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Summary 

SL/2021/0630 

PARISH:  Preston Patrick 

Lupton 

Killington 

Firbank 

New Hutton 

Mansergh 

Old Hutton and Holmescales 

LOCATION: From land East of Town House, Old Hutton to land east of Bleabeck Plantation 

and immediately west of Old Scotch Road, Old Town; with highway works at various 

locations along Old Scotch Road and Reservoir Road (Swarther Section) 

PROPOSAL: Proposed works for and use of replacement section of aqueduct, including 

earthworks and ancillary infrastructure including: a new valve house building within fenced 

compound with permanent vehicular access provision; installation of tunnel shafts; open cut 

connection areas at either end of the replacement section within temporary construction 

compounds, to include site accesses, storage areas, plant and machinery, and drainage 

infrastructure; and a series of local highway works. 

APPLICANT: United Utilities Water Limited 

GRID REF: E: 357572 N: 489486 

COMMITTEE DATE: 15 December 2022 

CASE OFFICER: Andrew Martin 
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United Utilities manages the water supply network across the North West of England and 

has a statutory duty to supply drinking water that is safe and of a suitable quality for its 

consumers.  

The existing Haweswater Aqueduct is approximately 110km long and consists of a number 

of underground water supply pipelines taking untreated water from the Haweswater 

Reservoir in the Lake District National Park to a water treatment works (WTW) near Kendal 

from where it is transported under gravity to United Utilities’ customers in Cumbria, 

Lancashire and Greater Manchester.  

Following detailed inspections of the tunnel sections of the existing aqueduct between 2013 

and 2016, there was evidence of degradation that could lead to leakage and a risk to water 

quality. United Utilities is therefore proposing the Haweswater Aqueduct Resilience 

Programme (HARP) in order to replace the six existing underground tunnel sections of the 

Haweswater Aqueduct, across seven local authorities, to provide a more resilient supply of 

clean drinking water.  

Two of the replacement tunnel sections fall within South Lakeland District: (1) a 3.1km 

tunnel and associated above-ground works passing through the parishes of Docker, New 

Hutton and Skelsmergh and Scalthwaiterigg referred to as the Docker section; and (2) and 

a 5.9km tunnel and associated above-ground works (including off-site highway works) 

passing through the parishes of Preston Patrick, Lupton, Killington, Firbank, New Hutton, 

Mansergh, and Old Hutton and Holmescales, referred to as the Swarther section. The 

former is the subject of a planning application registered under reference SL/2021/0626; the 

latter is the subject of this application. Elements of the Swarther section also clip the 

boundary of the Yorkshire Dales National Park requiring a further planning application 

(registered under reference S/10/18 (YDNPA) that will be determined by the National Park 

Authority. 

The proposal will have significant impacts across a range of planning considerations, all of 

which have been assessed on a worst-case basis through an Environmental Statement and 

Habitat Regulations Assessment. The scheme will still exhibit residual impacts, most 

notably associated with the significant number of traffic movements generated through the 

construction phase of the development. Nevertheless, in the overall planning balance, and 

with appropriate mitigation secured trough a range of planning conditions and planning 

obligations, it is considered that the requirement to upgrade Haweswater Aqueduct as a 

piece of regionally-significant infrastructure carries overwhelming weight and that the 

proposal is fully supported by national and local planning policies. 

Recommendation 
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The application is recommended for approval subject to a section 106 agreement and 

conditions.  

1.0 Description and proposal  

Site description 

1.1. The existing 110 km Haweswater Aqueduct was designed in the 1930s, with 

construction completed in1955. It takes raw water from the Haweswater Reservoir 

in the Lake District National Park along a 16 km section of the aqueduct to a Water 

Treatment Works (WTW) near Kendal for treatment. From this WTW the aqueduct 

conveys treated water to customers in Greater Manchester, Cumbria and 

Lancashire via service reservoirs and water mains which branch off the main 

aqueduct. 

1.2. The existing aqueduct comprises six unpressurised single line tunnels and conduit 

sections (generally 2.6 m internal diameter), in addition to multi-line sections. The 

flow of water along the entire length of the aqueduct is achieved under the influence 

of gravity; there are no energy-consuming pumps involved in supplying the water 

from north to south.  

Proposal 

Overview 

1.3. Data collected from inspections of the entire length of the Haweswater Aqueduct in 

2013, followed by more detailed investigations in 2016, uncovered areas of concern 

in the single line sections of the aqueduct. United Utilities anticipates that the 

condition of these single line sections will continue to deteriorate, posing a risk to 

both future water supply and water quality.  

1.4. The Haweswater Aqueduct Resilience Programme (HARP) has been conceived to 

remedy these issues. To maintain the integrity of the network, United Utilities are 

proposing the replacement of all six tunnel sections along the length of the 

aqueduct. HARP will be delivered as five separate developments (five tunnels to 

replace the existing six), crossing seven local planning authority areas. The five 

new tunnel sections are listed below, from north to south: 

 Proposed Docker Section in the South Lakeland District Council area 

 Proposed Swarther Section in the South Lakeland District Council 
and the Yorkshire Dales National Park Authority areas 
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 Proposed Bowland Section in the Lancaster City Council and Ribble 
Valley Borough Council areas 

 Proposed Marl Hill Section in the Ribble Valley Borough Council area 

 Proposed Haslingden and Walmersley Section in the Hyndburn 
Borough Council, Rossendale Borough Council and Bury 
Metropolitan Borough Council areas. 

1.5. This report deals with the planning application submitted to South Lakeland District 

Council (SLDC) for the Swarther section of HARP, registered under reference 

SL/2021/0630. The Docker section (also submitted to SLDC) is subject to a 

separate application, registered under reference SL/2021/0626.  

1.6. The boundary of the proposed Swarther section of the development spans two local 

planning authority areas: South Lakeland District Council (SLDC) and the Yorkshire 

Dales National Park Authority (YDNPA). The bulk of the development lies within the 

former, but the Stangana Compound straddles the boundary and some of the 

associated off-site highway improvements along Old Scotch Road lie wholly or 

partly with the National Park. YDNPA has received a parallel application for that 

part of the development within its jurisdiction, currently being considered under 

reference S/10/18 (YDNPA).  

1.7. Although YDNPA is responsible for deciding whether or not planning permission 

should be granted for that part of the development within its boundary, there are 

cross-boundary considerations. Most importantly, the setting of the National Park is 

a planning consideration for SLDC in considering the current application. This and 

other cross-boundary issues are covered in the relevant sections of the report 

below.  

1.8. Unless stated otherwise, subsequent references to SLDC in this report refer to the 

Council’s local planning authority area, as opposed to its wider administrative area 

which is partly overlapped by the National Park.  

1.9. At the time of writing this report, Hyndburn Borough Council and Bury Metropolitan 

Borough Council have both resolved to approve the sections of HARP passing 

through their areas, subject to s106 agreements in each case. The Yorkshire Dales 

National Park Authority is due to consider its application for the Swarther section of 

HARP on 06 December 2022.  

Detailed proposals 

1.10. In total, the Swarther section of the Haweswater Aqueduct covers 9.1km and 

comprises five separate sections: 

 The Hallbank Pipelines (2.4 km) 
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 Beela Single Line Siphon (2.5 km) 

 Swarther Conduit Section (2.3 km) 

 Shaw Well Single Line Siphon (1.0 km) 

 Stangana Conduit Section (0.9 km) 

1.11. Replacement Hallbank pipelines were commissioned in 20201. The work proposed 

by this application will replace the remaining four sections. In essence, this will 

involve the boring of a 5.9km tunnel with significant engineering operations at each 

end to make the necessary connections. The tunnel will be bored from south to 

north and will require large, temporary construction compounds at each end.  

1.12. Starting from the southern end, at the proposed Stangana Compound, work on the 

Swarther section will involve the construction of four 1.6 m diameter pipes in an 

open-cut trench extending northwards from new connections with the existing 

Lunesdale multi-line siphon to the south (at the existing Lunesdale North Well, 

within the Yorkshire Dales National Park). After approximately 80m these four pipes 

will converge under a new valve house building into a single 2.6m diameter pipe, 

which will extend a further 275m north to the mouth of the new tunnel, which will be 

driven from this point. Construction of the tunnel will be by a tunnel boring machine 

(TBM), which will be lowered into position down a launch shaft, 40m deep and 15m 

in diameter. Most of the construction activity will focus on the Stangana Compound. 

This is where the bulk of the arisings from the tunneling will be brought to the 

surface and then transported off-site. Access to the Stangana Compound will be 

from Old Scotch Road.  

1.13. The tunnel itself will have an internal diameter of 3m and will extend for a distance 

of 5.9 km following a curved route to the east of Wyndham Mere, passing through 

Swarther to the east of High Fell, travelling under Armistead Wind Farm before 

passing under the M6 motorway to arrive at Beela North Well, the location of the 

proposed Beela Compound. The maximum depth of the tunnel would be 

approximately 120 m below ground level. 

1.14. A reception shaft for the TBM will be constructed within the Beela Compound. This 

too will be 15 m in diameter and approximately 40 m deep. Approximately 90m of 

open-cut will then be required to house a 2.6m wide pipe that will connect the north 

end of the tunnel to a manifold where the pipe will split into four 1.6m sections 

                                            

 

1 This work was undertaken by United Utilities as permitted development.  
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which will be laid in a further 25m of open-cut before connecting to the Hallbank 

pipeline.  

1.15. The TBM will arrive by road at Stangana Compound in pieces, where it will be 

assembled. The worst-case assumption is that it will be disassembled at the Beela 

Compound and then ferried out in pieces along the local highway network. 

However, given the proximity of the Beela Compound to the M6 there is a possibility 

that it might be removed (possibly complete) directly via the motorway. 

1.16. Chapter 3 of the accompanying Environmental Statement (see further below) which 

addresses “Design Evolution and Development Description” includes the following 

indicative construction programme: 

 

Detailed design 

1.17. Not unusually for a project of this scale and nature, it is the applicant’s intention to 

pass responsibility for refining the detailed design work onto the contractor 

eventually chosen to implement the project. Consequently, this application adopts a 

relatively high level view of the work, with an expectation that much of the fine detail 

will be resolved through subsequent compliance with planning conditions and/or 

obligations. That is a legitimate approach, provided the information contained within 

this application is sufficient to meet the relevant planning policy requirements to 

justify a planning permission. If it is, and if that information is judged acceptable, 

then it becomes an inevitable consequence than any resulting consent will be 

loaded with more conditions and/or obligations than might be the case were the 

applicant intending to implement the permission directly. It is a measure of the 

complexity of this application that even in expectation of much of the detail of the 

project being reserved for further approval, the amount of material necessary to 

meet the relevant planning policy requirements to justify a planning permission is 

extensive.  

EIA Development 
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1.18. The proposal is “EIA development”2 for the purposes of The Town and Country 

Planning (Environmental Impact Assessment) Regulations 2017 (“the EIA 

Regulations”) and, consequently, is accompanied by an Environmental Statement 

(“the ES”) dated June 2021. The ES has also been submitted to YDNPA in support 

of application reference S/10/18 (YDNPA). 

1.19. Following the first round of consultation on the proposal the applicant updated the 

ES with a Supplementary Environmental Information Report (“the SEIR”) dated 

March 2022. Except where stated otherwise subsequent references to the ES in 

this report refer to the document as updated by the SEIR.  

1.20. The EIA Regulations require consideration of the cumulative effects of a proposed 

development3. In the case of HARP, this can be interpreted as a requirement to 

assess not only the cumulative effects relating to each individual planning 

application, but also to the wider programme of works across the seven local 

authority areas - i.e. all five replacement tunnel sections in combination, and also all 

five replacement tunnel sections in combination with other proposed, unrelated 

developments nearby. To address that requirement in this case the applicant has 

also submitted a Supplementary Environmental Information - Cumulative Effects 

Technical Note dated May 2022.  

1.21. The ES is presented in five volumes: 

 Volume 1: Non-Technical Summary 

 Volume 2: Main text, including an assessment of the likely significant 
environmental effects 

 Volume 3: Figures and drawings supporting Volume 2 

 Volume 4: Technical appendices and other reports supporting 
Volume 2 

 Volume 5: Off-site highways works4 

                                            

 

2 The installation of long-distance aqueducts is EIA  development by virtue of Schedule 2, Class 10 (i) of The 
Town and Country Planning (Environmental Impact Assessment) Regulations 2017. 
3 Schedule 4 of the 2017 EIA Regulations   
4 The ES explains that off-site highways works in the context of the Proposed Swarther Section relate to works 
on or adjacent to the public highway to enable the safe passage of construction vehicles to and from the 
construction compounds. In some cases, these works may also include improvements to enable the safe 
manoeuvring of large vehicles through a junction. 
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1.22. The scope of the ES covers the following areas (with the relevant chapter 

numbers): 

 Chapter 6: Landscape and Arboriculture 

 Chapter 7: Water Environment 

 Chapter 8: Flood Risk 

 Chapter 9: Ecology 

 Chapter 10: Cultural Heritage 

 Chapter 11: Soils, Geology and Land Quality 

 Chapter 12: Materials and Waste 

 Chapter 13: Public Access and Recreation 

 Chapter 14: Communities and Health 

 Chapter 15: Major Accidents and Hazards 

 Chapter 16: Transport Planning 

 Chapter 17: Noise and Vibration 

 Chapter 18: Air Quality and Climate Change 

1.23. Chapters 19 to 21 draw together the main findings of the ES, while also considering 

cumulative environmental effects. 

1.24. Regulation 26 the EIA Regulations states: 

When determining an application or appeal in relation to which an 
environmental statement has been submitted, the relevant planning authority 
[…] must— 

a) examine the environmental information; 

b) reach a reasoned conclusion on the significant effects of the proposed 
development on the environment, taking into account the examination 
referred to in sub-paragraph (a) and, where appropriate, their own 
supplementary examination; 

c) integrate that conclusion into the decision as to whether planning 
permission or subsequent consent is to be granted; and 

d) if planning permission or subsequent consent is to be granted, consider 
whether it is appropriate to impose monitoring measures. 

1.25. Key elements of the ES are considered in the “Assessment” section of this report. 

Unless stated otherwise, the conclusions of the ES have been accepted as the 

basis for making the various judgments under the different headings in the report.  
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1.26. Mitigation measures have been proposed to avoid, reduce or offset any potential 

effects and these embedded mitigation measures have been taken into account in 

the assessment; they are mentioned in Chapter 3: Design Evolution and 

Development Description and Chapter 20: Environmental Mitigation. Further good 

practice mitigation measures are set out in the Construction Code of Practice 

(CCoP) outlined in Appendix 3.2. 

1.27. Following on from the discussion under the “Detailed proposals” heading above, it 

is critical that the information presented in the ES is sufficient to identify, describe 

and assess in an appropriate manner the direct and indirect significant effects of the 

proposed development on the relevant factors listed in the EIA Regulations. 

Consequently, where the applicant is proposing that detailed design issues in this 

case will be reserved for further approval via planning conditions and/or obligations 

they have assumed a worst-case scenario in assessing the likely impacts of those 

detailed design components. And that is the basis upon which this application has 

been determined. The applicant understands that nothing submitted in compliance 

with a planning condition and/or obligation can legitimately extend beyond the 

scope of the ES. It is possible, probable even in some circumstances, that the 

impacts will ultimately be less than has been assessed. But that cannot be 

assumed for the purposes of determining this application.   

2.0 Planning history 

2.1. There is no relevant planning history in this case. 

3.0 Consultations 

3.1. The application was originally publicised on receipt in June 2021, and then again in 

March 2022 following receipt of the Supplementary Environmental Information 

Report referred to above.  

Killington Parish Meeting 

3.2. Comments as follows: 

18 July 2021 

There is grave concern and understandable anger in Killington that the 
proposals have not been thought through and that there has been no proper 
research or consultation about the consequences for our community (despite 
UU’s repeated assertions to the contrary). 

The [Old Scotch Road] OSR is already dangerous (3 
fatalities in the last 20 years) and an SLDC traffic survey 
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indicates 2500 vehicles using it during the last week of June. UUs proposals 
for a further 1100 vehicles per week (UU’s estimate) are both dangerous and 
unrealistic. The many blind summits mean that the road cannot be made safe 
for such heavy traffic no matter how many passing places are built. 

Inevitably the other route out of Killington would see a huge increase in traffic. 
This is a single track road with few passing places and struggles with the 
current (increasing) number of vehicles. 

So on behalf of Killington Parish I am submitting this objection on the grounds 
of Highway Safety. 

Other comments made by residents include: 

 OSR is a dangerous road with many blind summits and bends, which 
even the 70 proposed new passing places cannot eliminate. 

 The turn on to the OSR from the A684 that the lorries would need to 
make, is itself on a blind bend. This turn is from a road that is 
classified as one of the 20 most dangerous roads in the country. 

 OSR & [Reservoir Road] RR are liable to flooding and low lying fog 
during the winter months making the roads even more hazardous 
and sometimes impassable. 

 Why is this route UU’s [preferred] route when another 2 lane route 
via Hop House Lane is available but has been rejected? 

 The OSR is narrow with an insubstantial foundation, which breaks up 
easily under heavy traffic; it is after all an old drovers road. Huge 
potholes and dangerous deep ditches form with the current levels of 
usage (especially in winter) and therefore it is not suitable for the 
sustained number of heavy lorries proposed to use it. 

 Foundations of old properties on or near the route are uncertain or 
non-existent and the vibration of many passing lorries could 
potentially have a detrimental effect. Have any structural reports 
been commissioned to see how they would cope with it and how 
would issues be dealt with should damage occur to these houses? 

 The OSR is used by school buses, family school runs, commuters, 
farmers, businesses and the community as a vital corridor as well as 
a route for emergency services. Additional time (some believe 
maybe as much as 30-40 mins) would have to be allowed to 
navigate the road on these essential journeys and there is real 
concern over how quickly fully laden lorries can stop safely on such a 
dangerous road. 

 The other route that is available to the community is also an 
extremely narrow single track road with very few 
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passing places. This is already difficult to navigate with the current 
levels of traffic using it. Additional traffic along this route would be 
chaotic, potentially dangerous and unsustainable. What would 
happen if this road was closed again due to bridge/culvert damage? 
Has any modelling of the increased traffic on this route been 
undertaken so that an informed assessment of the impact can be 
made? How can this road be made safer and more sustainable for 
the community that may have to, or prefer to, use it? 

 The OSR is not only a vital corridor for day to day commuting it is 
also an important recreationally. Many cyclists, walkers & horse 
riders use this road from Killington and the wider community. 

 Red squirrels can often be seen running along the road. How would 
this small population be protected from the threat the lorries would 
pose? 

 How will Killington Reservoir and the nature reserve be protected 
from large volumes of contaminated water run off from the large 
number of HGV’s going past them? 

 It is an established fact that Killington residents were not consulted 
until after the Hop House Lane route had all been rejected, which is 
long after other communities such as Mansergh had had actual 
public meetings and exhibitions. It was nine months into the proposal 
that the first flyers were distributed but even these did not reach all 
households. The virtual exhibition and online response mechanism 
were no substitute as they in themselves are a barrier to many 
people and do not allow people to ask the type of questions that 
residents felt they needed answering. The online response 
mechanism was so skewed to give favourable responses that it was 
virtually impossible to leave negative feedback. 

 UU have admitted in meetings with us that they never planned to 
have a public exhibition at Killington Village Hall (i.e. it was nothing to 
do with Covid) 

I would also like to stress that the lack of any serious consultation with 
Killington has made people angry. The constant assertion by UU that they 
have consulted widely has made matters worse. The [Chair, Killington Parish 
meeting] referred this to the CEO of UU in January but nothing changed.  

[The comments conclude with a copy of the letter sent to the CEO of UU] 

Kirkby Lonsdale Town Council 

3.3. Comments as follows: 

27 July 2021 



 

 

16 
 

Recommends approval 

Old Hutton & Holmescales Parish Council 

3.4. Comments as follows: 

30 March 2022 

No further objections. 

08 July 2021 

At its meeting on 07-07-2021, Old Hutton & Holmescales Parish Council 
agreed to support this application but with several serious concerns which are 
listed below and mostly need to be acted upon before construction actually 
starts: 

Siltation of water courses - There is no mention anywhere in the documents 
about the engineers having consulted Bentleys, the contractors for the New 
Hutton section of HARP which is now being completed, about the experience 
they gained from trying to prevent silt entering water courses. The mitigation 
measures listed in section 5.3.2.3 of the Construction Code of Practice 
document were found to be totally inadequate and special equipment had to 
be brought in to extract the very fine silt from surface water. The glacial 
boulder clay which was the source of the problem in New Hutton also lies on 
the surface of the ground which forms this application. The rivers, especially 
St. Sunday’s Beck, were very badly polluted with silt on many dozens of 
occasions and the Environment Agency will have a full record of the dates and 
measures taken to mitigate the problem. The quality of river water during the 
many siltation events was so poor that it was unfit for farm animals to drink. It 
is noted that "local significant adverse effects have been identified" but it is not 
true that there will be "no residual significant effects " on the water courses 
and the wildlife in them. Even after the mitigation measures taken by Bentleys, 
some river beds have been raised, such as around Eskrigg End, and there is 
more silt between stones on the beds of rivers such as St. Sunday’s Beck. As 
recognised in the planning documents, the Peasey Beck drainage network is 
rich in white-clawed crayfish and other rare wildlife. The Council noted that the 
work along the planned route will mainly be the boring of a tunnel so there will 
be less exposed soil than in New Hutton, but silt will be washed from the spoil 
heaps and bare ground at the Beela Compound. Therefore, the Parish 
Council suggests that a condition of approval should be that the engineers 
consult Bentleys and submit a modified list of measures to prevent silt ingress 
based on Bentley’s best practice. Experience in New Hutton has also shown 
that silt ingress must be reduced by the sweeping of roads every day, and the 
Council suggests that this is made a further condition of planning approval. 
The Council also advises that consideration should be given to whether silt in 
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Peasey Beck will harm the hydro-electric plant at Beckside, Old Hutton. 

B4RN broadband service - The Parish Council mentioned this concern in the 
scoping stage of this planning application but there is no mention of it in the 
current documents. It is not clear whether it is a material factor in the 
application. Nevertheless, the Planning Committee should note that a B4RN 
broadband trunk line goes from the Old Hutton cabinet via Town House to 
service properties east of the M6 and thence to Killington. Work to protect this 
line or to divert it must be done before any other preparatory construction 
work is started. 

Preston Patrick Parish Council  

3.5. Comments as follows: 

22 March 2022 

No objection. 

Cumbria County Council 

Local highway authority 

3.6. Comments as follows: 

09 September 2022 

No objection subject to: (1) a section 106 agreement to establish (i) Temporary 

Traffic Regulation Orders for 30mph speed restrictions at the Stangana and Beela 

construction compound accesses; (ii) "haulier rules" to control construction access 

routes; and (iii) a Highway Stakeholders Group to provide a forum for discussion, 

the exchange of information and the creation and maintenance of communication 

channels; and (2) conditions. 

The approach by the Old Scotch Road route minimises direct impacts on properties 

fronting the highway and on pedestrian users in communities, in particular by 

avoiding Old Town. This approach does not need a major new access other than at 

the site compounds. The Construction Traffic Management Plan discusses the 

choice of route and the process by which several options were considered in order 

to find the most suitable route. 

04 April 2022 

We require further information before we can fully consider the application. 

The applicant has introduced two new proposed access points onto the public 
highway (at each end of a proposed haul road bypassing an acute hairpin 
bend on the C5077 at Reservoir Road/Bendrigg Lodge 
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Road) for which we require design information including the visibility and how 
they will operate. 

The applicant has provided the further information and revisions as we 
requested in our previous comments: 

 The applicant proposes to use temporary speed limits and speed 
reduction measures on the highway (which will need to be agreed in 
a section 278 agreement) so that the traffic speed will be in 
accordance with the available visibility at the compound access 
points. 

Each of the temporary speed limits will require two Temporary Traffic 
Restriction Orders (TTRO's) to be implemented consecutively 
because a TTRO can only run for 18 months. The introduction of a 
TTRO is a matter that falls outside the planning process so it cannot 
be guaranteed at this stage that the TTRO will be implemented to 
secure the splay. The proposal is dependent on the TTRO in order to 
have a safe access and so a Grampian condition will be needed to 
secure this. 

The visibility that is available at Stangana is in accordance with the 
40mph temporary speed limit that has been proposed. The visibility 
that is available at Beela is not in accordance with a 40mph speed 
limit, at Beela the temporary speed limit must be 30mph or the 
visibility increased to 120m. 

 The applicant proposes to provide 59 passing places on the C5069 
(Old Scotch Road) and the U5640 (Reservoir Road), and U5644. 
These passing places will provide off highway refuges for cyclists to 
use as needed when encountering oncoming or passing traffic. The 
contractor will implement a HGV driver training programme which will 
emphasis driver responsibility towards cyclists, compliance will be 
monitored. A Highways Stakeholder Group and Community 
Engagement Group will meet throughout the construction period and 
will be able to monitor the impact on cyclists and introduce further 
mitigation should the need arise. 

The use of TTRO's for the access proposal is reasonable for a large 
construction project. The Highways Stakeholder Group meeting during the 
construction period to discuss, coordinate, and mitigate any impacts which 
may arise during the project will negate any need to secure further traffic 
management detail by means of further updates to the construction traffic 
management plan.  

Lead local flood authority 

3.7. Comments as follows: 
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09 September 2022 

No objection, subject to conditions. 

 

04 April 2022 

We recommend that this proposal can be approved with conditions. 

The applicant has answered the queries we raised in our previous response. 

Due to the limited footprint of the proposed highway works, it is not anticipated 
that there will be any impact from the project on flood risk of the access route 
along Old Scotch Road. The impact that flooding at these locations would 
have on the project is not reviewed but this can be managed by the applicant 
in cooperation with the proposed Highways Stakeholder Group. 

We accept that the drainage strategies, including any infiltration testing that 
may be necessary and management of exceedance flows, for the 
construction, commissioning, and permanent phases of the site can be 
secured by condition. This is standard practice for the construction phase of 
development and the permanent sustainable drainage design is not required 
until the end of the three year construction project. 

We accept that discharge of infiltrated flows from the decommissioned 
aqueduct into the River Lune is the option that best reduces flood risk. 

United Utilities have confirmed that they do not consider that Peasey Beck 
needs to be scoped back into Water Framework Directive Assessment due to 
distance from the Beela Compound. United Utilities are a competent risk 
management authority for WFD (as are SLDC and YDNPA) so we have no 
further comment on this issue. 

Cumbria County Council: Conclusion 

We recommend that further information is provided on the detail and 
management of the proposed new access points on the C5077 at Reservoir 
Road/Bendrigg Lodge Road where a new haul road is shown to allow HGV’s 
to bypass an acute hairpin bend. 

If, when provided, the further information satisfies our concerns then we are 
likely to recommend additional conditions to cover the following issues: 

 Visibility at access points onto the public highway. 

 Monitoring of Travel Plan. 

 Reinstatement of highway. 

 Infiltration testing including Seasonally High Groundwater Level. 
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 Drainage strategy for compound sites. Potential to use more 
permeable surfaces. Needs to meet best construction practice for 
flow and treatment during construction phase. Detail of how industry 
good practice applies to the specific sites. 

 Drainage strategy to attenuate commissioning flow to 25l/s for 6 
weeks. 

 WFD mitigation measures (on Ordinary Watercourses). 

 Drainage strategy to meet SuDS Standards for flow, volume, and 
treatment, for the permanent site. 

Countryside Access Officer 

3.8. Comments as follows: 

23 June 2021 

A number of public footpaths and Bridleways are on the alignment of the 
works […] 

If the paths are to be temporarily obstructed during the works then a formal 
temporary closure will be required […] 

Historic Environment Officer 

3.9. Comments as follows: 

01 September 2022 [In response to a specific query about the potential 
archaeological impact in the area of passing place TR2A/PP17]. 

The scheme’s impact is slight here and the archaeological potential is 
unknown as Roman finds were found somewhere in the field on the opposite 
side of the road over a century ago, so I see the archaeological concern here 
to be low.  However, as a watching brief has been highlighted in the ES, there 
might be some merit securing this by condition and I don’t have an objection 
to one being undertaken.  I suggest the following wording for such a condition: 

Prior to the commencement of development, a written scheme of investigation 
for an archaeological watching brief at the location of passing place 
TR2A/PP17 on Bendrigg Lodge Road must be submitted by the applicant and 
approved by the Local Planning Authority. Once approved, the scheme shall 
be implemented in full with an archaeological watching brief being undertaken 
by a qualified archaeologist. Within two months of the completion of the 
development, 2 copies of the archaeological report shall be furnished to the 
Local Planning Authority. 
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Reasons: To afford reasonable opportunity for an examination to be made to 
determine the existence of any remains of archaeological interest within the 
site and for the investigation and recording of such remains. 

 

14 March 2022 

Comments I made in a letter to you dated 09 July 2021 concerning the original 
application are still considered appropriate. 

I recommend that, in the event planning consent is granted, the remains of the 
Bronze Age burial site located within the proposed Stangana Compound is 
subject to archaeological excavation in advance of development. I advise that 
this work should be commissioned and undertaken at the expense of the 
developer and can be secured through the inclusion of two conditions in any 
planning consent. I suggest the following form of words: 

[Repeat of conditions recommended 24 June 2021] 

 

09 July 2021 

Further to my letter dated 24 June 2021 in which I requested further 
information on the results of the archaeological evaluation that has taken 
place on site, I have now received a copy of the evaluation report. 

The results of the evaluation show that the remains of a Bronze Age burial site 
will be disturbed by the construction of the proposed Stangana Compound. I 
agree with the ES that these remains are of medium significance. I also agree 
with the programme of archaeological mitigation that is outlined in section 
10.7.1, paragraph 65, of the ES. The archaeological remains of the Bronze 
Age burial site should be subject to archaeological excavation, in line with the 
CIfA Standard and guidance for archaeological excavation (2020), and this 
should be undertaken in advance of the enabling work commencing. 
Furthermore, a point that the ES does not mention, I advise that the results of 
the excavation should be submitted for publication to an appropriate journal so 
that they are publicly-accessible and that the excavation archive should be 
deposited at an appropriate store. 

I therefore recommend that, in the event planning consent is granted, the 
remains of the Bronze Age burial site located within the proposed Stangana 
Compound is subject to archaeological excavation in advance of 
development. I advise that this work should be commissioned and undertaken 
at the expense of the developer and can be secured through the inclusion of 
two conditions in any planning consent. I suggest the following form of words: 

Condition 1: 

No development shall commence within the area of the 
Stangana Compound until the applicant has secured the 
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implementation of a programme of archaeological excavation in accordance 
with a written scheme of investigation which has been submitted by the 
applicant and approved in writing by the Local Planning Authority. 

Reason: To afford reasonable opportunity for the examination and recording 
of the remains of archaeological interest that survive within the site. 

Condition 2: 

A programme of archaeological post-excavation assessment and analysis, 
preparation of a site archive ready for deposition at a store, completion of an 
archive report, and submission of the Cumbria County Council results for 
publication in a suitable journal as approved beforehand by the Local Planning 
Authority (LPA) shall be carried out within one year of the date of 
commencement of the hereby permitted development or otherwise agreed in 
writing by the LPA. 

Reason: To ensure that a permanent and accessible record by the public is 
made of the archaeological remains that have been disturbed by the 
development. 

 

24 June 2021 

The archaeological desk-based assessment, which has been undertaken as 
part of the EIA, determined that the area of the proposed Stangana 
Compound contains an archaeological site of particular interest. The site 
comprises the earthwork remains of a probable prehistoric burial site. 

A geophysical survey has been carried out which has provided some 
additional information on below ground remains but, in order to fully 
understand the nature and significance of the archaeological site, an 
archaeological evaluation is necessary. This advice was provided in the 
scoping opinion for the development and also in pre-application discussions 
with the applicant’s archaeologists. The evaluation was duly undertaken in 
April of this year and, when I visited the fieldwork, I saw that evidence for 
prehistoric burials had indeed been revealed. Unfortunately, the results of the 
evaluation have not been included in the ES, nor is there even a mention of 
the archaeological evaluation. I do not consider that the significance of the 
archaeological remains that survive within the proposed development area 
can be fully understood without the results of the evaluation being known. 

Insufficient information on the significance of the archaeological assets 
affected by the proposed development has been provided by the ES. I 
therefore recommend that, in line with local plan policy DM3, further 
archaeological information is supplied by the applicant prior to the 
determination of the application. This information should consist of the results 
of the archaeological evaluation that has already taken place on the probable 
prehistoric burial site located within the area of the 
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proposed Stangana Compound. An informed judgement can then be made as 
to whether, in the event planning consent is granted, it is necessary to include 
provisions for the preservation of significant archaeological assets or the 
recording of assets of lesser interest affected by the proposal. 

Highways England 

3.10. Comments as follows: 

29 June 2021 

No objection.  

Natural England 

21 April 2022 

Natural England agree with the conclusions of the updated HRA addendum, 
that the amendments to the proposal do not affect the conclusion of the 
previously submitted HRA.  

With regards to the revised SSSI assessment we agree that a Condition is 
required for the detailed working arrangements at Compound B, PP20, PP21, 
PP22, RW 22 and RW23 and will require specific reference to protection of 
Burns Beck Moss SSSI.  

This will need to include the mitigation outlined section 4 of the SSSI 
assessment to address potential impacts from water pollution and dust, and 
impacts on groundwater flows and levels including avoiding topsoil 
stripping/excavation along western edge of red line boundary for TR2B/PP20-
26 and TR2B/RW23-27 to minimise impacts along the eastern boundary of 
the designated site, as stated in the GWDTE Assessment. Supervision of 
works at the above locations should be overseen by an Ecological Clerk of 
Works to ensure the mitigation documented is delivered on the ground.  

With regards to biodiversity net gain we note the revised report, which has 
used Biodiversity Metric 3.0, and shows an overall net loss of 30% for habitats 
and likewise for hedgerows. This is somewhat misleading as it must be read 
in conjunction with the previously submitted WSP report which outlines 
proposed net gains at a Habitat Creation Site, and which is based on 
Biodiversity Metric 2.0. Your Authority should seek further advice from GMEU 
[Greater Manchester Ecological Unit] on this, and the compensation required 
for the loss of high-value mire habitats which cannot be assessed within the 
metric, and which are unable to be created at the Habitat Creation Site. Once 
agreed a long-term management plan will need to be secured. 

26 July 2021 

Habitats Regulations Assessment 
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The assessment concludes that the proposal can be screened out from further 
stages of assessment because significant effects on European sites are 
unlikely to occur, either alone or in combination. On the basis of the 
information provided Natural England concurs with this view. 

SSSI Assessment 

The assessment concludes that, following implementation of mitigation 
measures, the proposal will have no adverse impacts on any SSSI. On the 
basis of the information provided Natural England concurs with this view. 

Notwithstanding the above, we note that the assessment refers to the 
groundwater assessment (GWDTE) as pending. Please let Natural England 
know the outcome of this assessment and whether you anticipate any impacts 
on Burns Beck Moss SSSI. 

ES Chapter 9A Terrestrial Ecology 

Note that this document (paragraph 166) refers to the groundwater 
assessment (GWDTE) as pending. As above, please let Natural England 
know the outcome of this assessment and whether you anticipate any 
impacts. 

Your authority should follow Natural England’s Standing Advice to assess the 
potential impact of the scheme on protected species.  

 

Environment Agency 

3.11. Comments as follows: 

14 April 2022 

We welcome the submission of the updated information and note that many of 
the points raised in our initial response have been addressed.  Our original 
comments remain valid and for clarity, we reiterate the points from our original 
response which appear to remain unaddressed at his stage.  We also have 
additional comments in light of the latest submission of information, however 
the planning conditions requested on our initial response remain current and 
we would request that they be included on any grant of planning consent. 

 

Biodiversity 

The Water Environment section of the ES identifies the sediment risk to 
crayfish as significant, however doesn’t pick up the same risk as significant for 
fish. We recommend that this is updated and the impact assessed.  

Water quality – Chlorine. During the works to pump water from the existing 
aqueduct chlorine will need to be removed before 
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discharge to watercourses, this is supported. However, the ES states that if 
storage on site is exceeded, the water would be discharged without removing 
the chlorine. This could have adverse effects on the receiving watercourses 
including fish and crayfish. Assessment should be made and submitted for 
review which ensures sufficient storage capacity is available to avoid this 
impact. 

 

Several watercourses flagged in earlier reports for impacts to base flow due to 
dewatering/pumping activities as part of the proposed works. The impacts of 
this are not made clearer in these latest reports. Please provide a clearer 
conclusion in the ES as to predicted impacts on the habitat quality and 
species within these watercourses caused by changes to base flow. 

Elevated flow rates into receiving watercourses at both compounds are 
indicated.  More detail is required regarding how these flows will be 
attenuated using the drainage ponds to ensure that scour and erosion does 
not damage existing bankside and in channel habitat within the receiving 
watercourses, impacting fish and crayfish habitat. More detail is required from 
the applicant to establish a sustainable flow rate for the receiving 
watercourses that does not cause these adverse impacts, a drainage plan 
should be developed to ensure discharges from the proposed works do not 
exceed this level. 

An updated Bio metric 3.0 has been submitted for BNG. This is currently 
reporting around a 30% reduction in biodiversity units following the proposed 
works. Mitigation and compensatory habitats need to be considered to ensure 
sufficient improvements take place to provide an overall 10% net gain. River 
units are listed as zero in the updated metric, despite the highway enabling 
works mentioning culvert extension works to watercourses. All the habitats 
affected along the route of the highway works should be included in the 
Biometric 3.0 assessment. The applicant needs to finalise the impacts and 
habitat compensation arrangements, update the Biometric assessment and 
resubmit this information for consultation and agreement. 

Biosecurity measures should be highlighted in the Construction Code of 
Practice (CcoP), due to the presence of invasive species such as Japanese 
Knotweed. Also, to promote good practice such as “Clean, Check Dry” to 
prevent transferring disease risk to our native white clawed crayfish which are 
present in some watercourses in the application area. 

GWDTE Appendix B3 highlights that some residual effects remain 
unavoidable on 3 GWDTE’s including Peasey Beck, despite embedded 
mitigation measures. As a result, compensation measures should be 
developed by the applicant and circulated for consultation. 
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Surface Water Management 

Highways – passing places and widening – Many of the plans show works on 
top of, or close to water courses. The applicant should avoid construction on 
or near water courses. Where this is not possible, the application should 
provide reasons as to why works in close proximity to watercourses are 
unavoidable and submit plans for approval prior to works commencing.  The 
plans should detail how these water courses will be protected during 
construction and for the lifetime of the works. These plans should also include 
pollution prevention methods. 

The Stangana Compound is sited on top of a watercourse. The application 
should submit plans prior to works commencing, detailing how this water 
course will be protected during the construction of the compound and the 
operation of the site. The plans should include any information as to whether 
the water course is to be temporarily realigned, culverted or otherwise 
managed. 

Canal & River Trust 

3.12. Comments as follows: 

30 March 2022 

The Trust previously commented on this application in our letter dated 6th 
August 2021 (ref: CRTR-PLAN-2021-33272) in which we set out that we 
require assurances that we would be able to retain access throughout all the 
construction works to inspect, maintain and operate the Reservoir and 
supporting infrastructure and that suitably worded conditions were necessary 
to address our other concerns. Amended details and documents have now 
been provided to address these concerns. We would ask that the further 
comments below are read in conjunction with our previous comments. 

Based on the information available our substantive response (as required by 
the Town & Country Planning (Development Management Procedure) 
(England) Order 2015 (as amended)) is to advise that suitably worded 
conditions are necessary to address the matters raised. 

Critical access requirements to maintain, operate and inspect Killington 
Reservoir 

As previously advised, the Trust has legal obligations related to the 
maintenance, operation and inspection of the reservoir and its supporting 
infrastructure under the Reservoir Act 1975 (as amended). It is therefore 
crucial that the proposed works do not prevent or restrict our ability to 
maintain, operate or inspect our assets. 

The applicant has now acknowledged our concerns and we welcome that the 
Construction Traffic Management Plan (CTMP) has been 
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updated (section 6.1 and paragraph 8.9.1) to set out that the Canal & River 
Trust will retain access to our assets and supporting infrastructure throughout 
the construction phase. We note within the separate Appendix A1 Summary of 
Consultation Responses document, that the contractors would be required to 
include this detail with their CTMP for each phase of work. The applicant is 
willing to accept the condition we previously suggested in this regard. If the 
Council are minded to approve the application then we would ask that the final 
CTMP for each phase of the development is conditioned and includes the 
following criteria (where relevant): 

 The final CTMP for each phase of the works shall include the steps 
to be taken to ensure the Canal & River Trust will be able to retain 
access to inspect, maintain and operate Killington Reservoir 
throughout the duration of the highway works along Old Scotch Road 
and Reservoir Road and throughout the duration of the proposed 
construction of the Haweswater Aqueduct and operation of the route 
to the Beela Compound. 

The Trust would be asked to be consulted on the discharge of this condition. 
The inclusion of this condition would address our concerns in this regard. 

Highway works on Reservoir Road and Old Scotch Road 

As set out previously, we queried the mechanism to be used to secure the 
replacement landscaping/planting on Trust land (which would need our 
separate consent). The applicant has clarified that any such planting would be 
agreed with the relevant landowners. We note that the applicant is willing to 
accept a condition in terms of the reinstatement and restoration of land 
following the works, subject to the condition being aligned with the phasing of 
works. The Trust have no concerns with this phased approach. 

If the Council are minded to approve the application then a strategy for the 
reinstatement and restoration of land linked to an agreed phasing plan, 
including highway works is conditioned. 

We also raised concerns in terms of the potential impact on the structural 
integrity of the bridge which carries Reservoir Road over Peasey Brook (as 
acknowledged on the drawings TR2A/RW9 and TR2A/RW10). The applicant 
has confirmed that the appointed contractor would need to confirm the 
structural integrity of the bridge and that this would form part of the CTMP. If 
the Council are minded to approve the application then a structural 
assessment of this bridge should form part of the CTMP condition for that 
phase of work or be a standalone condition. 

Recreational and leisure use of Killington Reservoir 

As set out in our previous response, in addition to our critical access 
requirements to the Reservoir in terms of maintenance, operation and 
inspection. The local community also access the reservoir 
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for recreational and leisure purposes. The access to the sailing club is via Old 
Scotch Road and Reservoir Road. All users of the reservoir undertaking water 
sport activities would potentially be impacted by the works. 

We welcome that the applicant has clarified that protection measures will be 
put in place to ensure the access to Killington Reservoir for leisure and 
recreation purposes is retained throughout the construction phase and we 
note that the draft CTMP has been updated to reflect this position. Subject to 
this commitment being carried out in full we have no further comment to make 
on this matter. 

Reservoir pollution prevention measures 

The Trust raised concerns in terms of the potential for contamination of the 
reservoir during the works and that this would need to be addressed as part of 
a Construction Environment Management Plan (CEMP). We note that the 
applicant is supportive of such a condition provided it is aligned to an agreed 
phasing plan. Therefore, if the Council are minded to approve the application 
we would ask that the CEMP condition, which is linked to an agreed phasing 
plan, includes the following criteria: 

 plans showing the areas of storage of plant and materials used in 
constructing the highway works and areas for refuelling associated 
with Reservoir Road and Old Scotch Road; 

 Include the steps to be taken to prevent the discharge of silt -laden 
run-off, materials or dust or any accidental spillages entering the 
reservoir during the highway works on Reservoir Road and Old 
Scotch Road; 

 include any details of proposed protective fencing/netting to be 
erected to safeguard the waterway infrastructure during the highway 
works on Reservoir Road and Old Scotch Road; 

It would also be important that works on and adjacent to our land are carried 
out in accordance with the Trusts Third Party Works Code of Practice and we 
would ask that the informative at the end of this letter is appended to the 
decision notice. 

Comment as landowner 

As previously advised any works or use of Trust own land would require our 
separate agreement and approval. We welcome that the applicant has 
commenced discussions with the Trusts Estate Management Team in terms 
of the use of Trust owned land to facilitate access to the works. 

Should planning permission be granted we request that [informatives are 
appended to the decision notice]. 
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Health and Safety Executive (Requests for advice in respect 

of planning applications in the vicinity of HSE licensed 

explosives site) 

3.13. Comments as follows: 

26 April 2022 

… does not advise on safety grounds, against the granting of permission in 
this case.  

South Lakeland District Council 

Specialist – Arboriculture 

3.14. Comments as follows: 

22 March 2022 

I have reviewed the Supplementary Environmental Information Appendix B2 
for the Proposed Swarther Section. The document provides an accurate 
representation of the trees on the site and gives a ‘worst-case scenario’ 
assessment of the impact of the development upon the surveyed trees. Site 
specific Tree Protection Plans (TPP) and Arboricultural Method Statements 
(AMS) will be necessary for each section of road and compound to determine 
the specific impact of the works and the quantity of tree removals necessary 
to deliver the development. For example, not all trees in groups shown as 
removed necessarily need to be removed to enable the development. Site 
specific TPP and AMS will need to be agreed with the appointed contractors 
in conjunction with the project Arboriculturist and LPA Arboriculturist. 

Mitigation tree planting will be required to replace the trees felled to facilitate 
the development. Previous consultation response ref SLDCSW39 in Appendix 
A1: Summary of Consultation Responses to the SLDC Application 
(SL/2021/0630) discusses replacement ratios. Mitigation planting ratios will 
need to be based on current ‘worst case scenario’ tree removals. Any 
reduction in tree removal to deliver the development should be seen as an 
additional benefit. Details of replacement species, densities and sizes, 
including hedgerow replacement specifications should be required by a pre-
commencement planning condition. 

Public Protection 

3.15. Comments as follows: 

14 March 2022 
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Nothing to add to earlier comments of 22 August 2021. 

 

22 August 2021 

No objection, subject to the following considerations.  

Unexpected contamination 

If during development, any visible contaminated or odorous material, (for 
example, asbestos containing material, stained soil, petrol / diesel / solvent 
odour, underground tanks or associated pipework) not previously identified, is 
found to be present at the site, no further development (unless otherwise 
expressly agreed in writing with the Local Planning Authority) shall be carried 
out until it has been fully investigated using suitably qualified independent 
consultant(s). The Local Planning Authority must be informed immediately of 
the nature and degree of the contamination present and a method statement 
detailing how the unsuspected contamination shall be dealt with must be 
prepared and submitted to the Local Planning Authority for approval in writing 
before being implemented. 

If no such contaminated material is identified during the development, a 
statement to this effect must be submitted in writing to the Local Planning 
Authority. 

Reason: To protect the amenity of local residents 

 

Air Quality / Dust  

Having reviewed the document entitled ‘Environmental Statement Volume 4, 
Appendix 3.2: Construction Code of Practice’ I find the proposed methods of 
dust and air quality impacts to be satisfactory. I therefore recommend that the 
development be in accordance with section 5.11 of the Jacobs Construction 
Code of Practice document.  

Prior to commencement, the proposed Air Quality Management Plan shall be 
submitted in writing for approval to the Local Planning authority. The agreed 
scheme shall be in accordance with the Institute of Air Quality Management 
(IAQM) ‘Guidance for the assessment of dust from demolition and 
construction’ and ‘Air Quality Monitoring in the vicinity of Demolition and 
Construction sites and shall be maintained throughout the construction phase 
of the development.  

Reason: To protect the amenity and air quality of the locality 

 

Noise  
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Having reviewed the document entitled ‘Haweswater Aqueduct Resilience 
programme – Proposed Swarther Section - Environmental Statement, Volume 
2, Chapter 17: Noise and Vibration’ (dated June 2021) [produced by Jacobs] I 
can confirm that I find the report, methodology, calculations and findings to be 
reliable. I therefore recommend that any future permission granted is in 
accordance with section 5.10 the Jacobs document entitled ‘Environmental 
Statement Volume 4, Appendix 3.2: Construction Code of Practice’.  

 

Continuous noise and vibration monitoring shall also take place throughout 
the construction phase of the development. Monitoring shall take place at the 
site boundary with data sent to SLDC on a weekly basis for the duration of the 
construction works. Where noise levels are in excess of 3dB higher than 
predicted at the façade of the nearest residential properties, all works shall 
cease and further noise mitigation measures shall be implemented to ensure 
the calculated / predicted noise levels detailed in tables 17.12 and 17.13 are 
met.  

 

Construction – Highway improvement works 

Where highway works are to take place within 250 meters of any residential 
dwelling or sensitive receptor; noise shall be controlled in accordance with the 
‘ABC’ method described in BS5228-1 and vibration controlled in accordance 
with BS5228-2.  

Dust shall be managed in accordance with the Jacobs Construction Code of 
practice section detailed in ‘Environmental Statement Volume 4, Appendix 
3.2: Construction Code of Practice’.  

 

Highway Improvement works– construction hours (within 250 meters of a 
sensitive receptor) 

No demolition/construction activities shall take place other than from 08:00 
hours until 18:00 hours (Monday to Friday) and from 08:00 hours until 13:00 
hours (Saturday) with no noisy work on Sunday or Bank/Public Holidays. 

[In addition to these hours of working, the Local Planning Authority may 
approve in writing a schedule of activities where it is necessary to conduct 
works outside the hours specified in this condition] 

Reason: To protect the amenity of local residents 

 

Private Water Supplies 

Having reviewed the document entitled ‘Proposed 
Swarther section Environmental Statement, Volume 1: 
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Non-technical Summary’ (dated ) [produced by Jacobs] I am satisfied that the 
developer has made consideration for protecting private water supplies, 
however the Local Authority should also be notified of any potential significant 
impacts to Private Water Supplies. I therefore recommend the following 
condition is attached to any permission granted:  

 

Where Contractor assessment identifies that a private water supply is at 
significant risk of impact then an enhanced monitoring regime would be 
agreed with the Local Authority and the landowner to ensure that any issues 
are identified and actioned as soon as possible. Monitoring data shall be 
submitted to the Local Authority at an agreed frequency (daily/weekly). Should 
any unforeseen active private water supply pipe networks or other associated 
infrastructure be disrupted by the proposed work, the Local Authority shall be 
notified within 24 hours and these networks / infrastructure would be repaired 
or replaced to an equal or improved standard, and an alternative source of 
wholesome potable water would be provided until the impacted private water 
supply is brought back into operation.  

Further additional mitigation is proposed, including:  

 Environmental monitoring prior to construction and during all phases 
of the work  

 Further assessment of the risk to groundwater quality  

 Further investigations to better characterise surface/groundwater 
interactions 

 Tunnel boring machine to be transported and lifted from the M6 
motorway to avoid impacts on Eskrigg Tarn.  

Reason: To protect the quality of drinking water and human health 

Neighbours / third parties 

3.16. We have received comments from 26 different people, some having submitted 

more than one letter. 24 of the comments are explicitly tagged as (or can 

reasonably be taken to be) objections and two are tagged as observations. There is 

a general acceptance of the importance of the project, but the various objections 

still raise the following concerns: 

Traffic 

 Ridiculous proposal.  

 Accident waiting to happen. 
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 Options appraisal for alternative access routes should be made 
public.  

 A65 / Hophouse Lane / B6254 route dropped without any further 
consultation with Killington residents  

 Move from the original preferred route (A65 / Hophouse Lane / 
B6254) does not make rational sense.  

 Safer to use Old Town Road. 

 There have been two fatalities on the preferred access route being 
suggested by applicant.  

 Should the OSR and RR routes be chosen, it would them practically 
impassable for the 98 households, 9 farms, 6 holiday cottages in 
Killington and the school buses which use OSR.  

 Loss of one of only two single track lanes into Killington for the 
duration of the works will lead to gridlock. Proposed route used by 
everybody in Killington for their daily lives - school runs, businesses, 
farmers. What provisions are in place to ensure that non-motorised 
traffic – horses, pedestrians, cyclists – are protected in accordance 
with the provisions of the Highways Act 1980?  

 Emergency services will be blocked. 

 Old Scotch Road cannot be made safe, even with new passing 
places. These cannot remove blind bends and crests. Proposal will 
lead to serious injury or death. There are already recorded deaths on 
the roads in the area.   

 Rural roads around Killington also used for leisure purposes: 
motorcycling, cycling, horse riding, running waking etc.  

 It will not work for applicant either.  

 Why propose a route requiring so many improvements, when a two-
lane alternative is available now.  

 Killington residents were not properly consulted on route. 

 Applicant may consult, but it has not listened. 

 Applicant not fully taken into account severe impact of proposals on 
local residents. 

 Had applicant fully engaged with local residents then they would 
have a better understanding of the concerns.  

 Experience with Fairthorns stage of the project suggests that 
applicant will not stand by assurances in respect of traffic 
management. No one will police the situation.  
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 Old Scotch Road and Reservoir Road Are already in a poor state of 
repair; they need to be made good before the work starts. 

 In winter, Old Scotch Road liable to flooding and fog. 

 If the preferred route is approved, further safety measures should be 
incorporated.  

 During working hours there should be local access restrictions, no 
cycling, 20mph speed limit, banksmen and traffic controls at danger 
points and mobile speed cameras.  

 Access to Killington Reservoir must not be compromised. It is 
accessed by thousands of participants in water activities each year.  

Sustainability issues 

 Should be a monitoring process in place to measure carbon 
emissions. 

 Spoil should be disposed of on-site, negating carbon emissions of 
transporting thousands of tonnes of material off-site. 

Ecological impacts 

 Off-site highway works threaten valuable habitat. There will be an 
unnecessary loss of trees based upon desk-based assessments.  

 No detail of how road widenings are to be constructed. 

 Important that passing places etc. are reinstated once the project is 
complete. 

 Old Scotch Road is a vital wildlife corridor 

 Why not align passing places etc. with existing gateways, rather than 
grubbing out over 1km of  “native species rich hedgerows”  

 Passing bays in gateways would deter casual parking and fly tipping. 

 Permission should be subject to a management plan for verge 
reinstatement to ensure replacement of existing grasses, wildflowers 
etc. Also a photographic survey of each passing place before work 
commences.   

 Reinstatement must also extend to fences, stone boundary walls, 
land profiles, which are an important component of Old Scotch 
Road’s role as a green / wildlife corridor.  

 There is no justification for the long-term retention of road widenings 
and/or passing places.  
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 There should be a post-completion record of tree planting and new 
areas of biodiversity 

 There needs to be close monitoring by the Environment Agency of 
slit filtration. 

Living conditions  

 Properties close to the transportation routes must be fitted with dust 
and particle monitors.  

 The specific concerns of Bendrigg Lodge must be considered. 

Amenity 

 Beautiful part of the country that will be polluted by noise and fumes. 

Other matters 

 Private water supplies and water courses for livestock are vitally 
important 

 Important that measures are in place to protect the B4RN network.  

 Concerned about lack of archaeological evaluation of Bronze Age 
archaeological remains. 

4.0 Relevant planning policies  

South Lakeland Core Strategy (“Core Strategy”) 

4.1. The following Core Strategy policies are considered relevant to the proposal: 

CS1.1: Sustainable Development Principles 

CS1.2: The Development Strategy 

CS5: The East (including Milnthorpe and Kirkby Lonsdale) 

CS8.1: Green Infrastructure 

CS8.2:  Protection and Enhancement of Landscape and Settlement Character 

CS8.4: Biodiversity and Geodiversity 

CS8.7: Sustainable Construction, Energy Efficiency and Renewable Energy 

CS8.6: Historic Environment 

CS8.8: Development and Flood Risk 

CS8.9: Minerals and Waste 

CS9.1: Social and community infrastructure 
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CS8.10: Design 

CS10.2: Transport impact of new development 

South Lakeland Land Allocations Development Plan 

Document (“Land Allocations DPD”) 

4.2. The following Land Allocations DPD policies are considered relevant to the 

proposal: 

LA1.0:  Presumption in favour of sustainable development 

LA1.1:  Development boundaries 

South Lakeland Development Management Policies 

Development Plan Document (“DMDPD”) 

4.3. The following DMDPD policies are considered relevant to the proposal: 

DM1:  General Requirements for all development 

DM2: Achieving Sustainable High Quality Design 

DM3: Historic Environment 

DM4: Green and Blue Infrastructure, Open Space, Trees and Landscaping 

DM5: Rights of Way and other routes providing pedestrian, cycle and 
equestrian access 

DM6: Flood Risk Management and Sustainable Drainage Systems  

DM7: Addressing Pollution, Contamination Impact and Water Quality 

Other material considerations 

National Planning Policy Framework 

4.4. The following sections are considered relevant to this application. 

2.  Achieving sustainable development 
4.  Decision-making 
8. Promoting healthy and safe communities 
12.  Achieving well-designed places 
14.  Meeting the challenge of climate change, flooding and coastal change 
15.  Conserving and enhancing the natural environment 
16. Conserving and enhancing the historic environment 

Cumbria Development Design Guide 
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Cumbria Landscape Character Guidance and Toolkit (2011) 

5.0 Assessment 

5.1. This assessment addresses the main planning considerations that are relevant in 

this case, discussing the issues that have arisen in the context of the development 

plan and other material considerations, and setting out mitigation of adverse effects 

by conditions or obligations where appropriate. The list of planning considerations 

addressed by this report is, however, not exhaustive. Where the ES and/or other 

technical information submitted in support of this application reaches a reasoned 

conclusion that the impacts of a particular aspect of the development are negligible, 

and there is no evidence (or suggestion of evidence) to the contrary then this report 

records that conclusion as read.  

The presumption in favour of sustainable development 

5.2. Paragraph 8 of the National Planning Policy Framework (NPPF) introduces the 

overarching economic, social and environmental objectives central to achieving 

sustainable development. 

5.3. Paragraph 9 of the NPPF is clear that these objectives should be delivered through 

the preparation and implementation of development plans and the application of the 

policies in the NPPF; they are not criteria against which every decision can or 

should be judged. Planning policies and decisions should play an active role in 

guiding development towards sustainable solutions, but in doing so should take 

local circumstances into account, to reflect the character, needs and opportunities 

of each area.  

5.4. To these ends paragraph 11 of the NPPF states that plans and decisions should 

apply a presumption in favour of sustainable development. Paragraphs 11(c) and 

11(d) tell us that for decision-taking this means:  

c) approving development proposals that accord with an up-to-date development 

plan without delay; or  

d) where there are no relevant development plan policies, or the policies which are 

most important for determining the application are out-of-date, granting 

permission unless:  
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i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed5; or  

ii. any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 

taken as a whole.  

5.5. Paragraph 12 of the NPPF tells us that: 

“Where a planning application conflicts with an up-to-date development plan […] 

permission should not usually be granted.” 

Climate change 

5.6. In 2019 South Lakeland District Council declared a climate emergency and it is a 

significant material consideration in its exercise of statutory functions, including 

determining planning applications. Taking a proactive approach to mitigating and 

adapting to climate change is also a key consideration in the NPPF. A number of 

the representations we have received query the carbon footprint of the 

development. The issues of “Air Quality and Climate Change” are addressed by the 

applicant in ES Chapter 18:  

5.7. In its introduction to the Climate Change section of Chapter 18 the applicant makes 

the following statement (paragraph 119): 

Climate change and the resultant shifts in weather patterns have the potential 
to significantly impact United Utilities’ operations when hazards such as 
droughts, floods, storms or heatwaves become more frequent and more 
intense. United Utilities has first-hand experience of the impacts of extreme 
weather events on its operations and customers; United Utilities knows it 
needs to adapt its service to a changing climate, and has a part to play in 
mitigating climate change. At a corporate level, the company has developed a 
climate change mitigation strategy and made six pledges to reduce its carbon 
footprint. 

                                            

 

5 The policies referred to are those in the NPPF (rather than those in development plans) relating to: habitats 
sites (and those sites listed in paragraph 176 of the NPPF) and/or designated as Sites of Special Scientific 
Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, a 
National Park (or within the Broads Authority) or defined as Heritage Coast; irreplaceable habitats; designated 
heritage assets (and other heritage assets of archaeological interest referred to in footnote 63 of the NPPF); 
and areas at risk of flooding or coastal change.   
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5.8. Chapter 18 proceeds to make the highly significant point that since its construction 

the Haweswater Aqueduct has transported treated water from its source to supply 

points in Cumbria, Lancashire and Greater Manchester under the influence of 

gravity along its entire length. There has been, and will continue to be if the HARP 

is approved, no requirement for energy-consuming pumping plant or machinery 

under normal day-to-day operating conditions, and consequently no unacceptable 

carbon emissions associated with treated water supply. Furthermore, although not 

stated explicitly in the ES, maintaining a significant piece of infrastructure, rather 

than wholesale replacement, is a sound sustainability principle. 

5.9. Having said that, HARP will come with significant carbon emissions, and these are 

estimated in table 18.19: 

 

5.10. The ES does not attempt to compare this figure with other options - i.e. abandoning 

the Haweswater Aqueduct and pumping an equivalent amount of water from an 

aquifer (if that option is even feasible) – but it must be self-evident that the carbon 

footprint of these maintenance works will be many times less than looking for an 

entirely new solution for such a massive undertaking. Nevertheless, in recognition 

of the fundamental importance of the issue the applicant has also stated the 

following: 

In order to mitigate potential carbon emissions and address the climate 
agenda, United Utilities would implement its climate change mitigation 
strategy. It is anticipated that the most effective intervention on HARP would 
be in the supply chain. United Utilities is therefore proposing to embed carbon 
and climate agenda-related requirements in the procurement process for 
consortia seeking to finance, design, build and maintain HARP. While still in 
development it is intended that these procurement requirements will be a 
mandatory part of the tendering process, and will be carried forward into the 
contract requirements for the newly-appointed consortia. 
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The principle of development 

5.11. In terms of applying the NPPF’s presumption in favour of sustainable development, 

those policies within the Council’s development plan that establish the District’s 

overall development strategy are among the most important.  

5.12. Core Strategy policy CS1.2 (The Development Strategy) identifies a four-tier, 

sustainable settlement hierarchy for the District, with everything beyond, which in 

this case includes the entire application site, regarded as open countryside. Policy 

CS1.2 states: 

Exceptionally, new development will be permitted in the open countryside 
where it has an essential requirement for a rural location, is needed to sustain 
existing businesses, provides for exceptional needs for affordable housing, is 
an appropriate extension of an existing building or involves the appropriate 
change of use of an existing building. 

5.13. The current proposal clearly falls within the exceptional circumstances identified in 

policy CS1.2; it has an essential requirement for a rural location by virtue of the 

established position of the existing infrastructure which is being repaired.  

Community engagement 

5.14. Paragraph 39 of the NPPF states that: 

Early engagement has significant potential to improve the efficiency and 
effectiveness of the planning application system for all parties. Good quality 
pre-application discussion enables better coordination between public and 
private resources and improved outcomes for the community. 

5.15. In this case the applicant began a process of comprehensive engagement in May 

2019, two years before this planning application was submitted. This involved 

consultation with various key organisations that would eventually be formally 

consulted on the planning application, as well as other local interest groups. The 

early stages of the engagement process involved a number of exhibitions. 

However, following restrictions imposed as a result of the COVID-19 pandemic, the 

later stages of the consultation became a virtual exhibition hosted via an online 

platform. Full details of the applicant’s public engagement process are set out in the 

Statement of Community Involvement6 which accompanies this application. 

                                            

 

6 Statement of Community Involvement, HARP Consultation, Proposed Swarther Section, SLDC-SW-APP-006 
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5.16. The applicant’s level of public engagement throughout has been impressive, 

although it has not escaped criticism. In particular, Killington Parish Meeting and a 

number of Killington residents feel that they have been denied the opportunity to 

influence the scheme, particularly the selection of access routes, claiming that they 

were not given access to the same level of pre-application engagement as other 

interested parties. This issue is addressed further under the “Vehicular access” 

heading of this report below.  

Landscape and visual impact 

5.17. The bulk of the development associated with this project will be underground, 

where there will be no discernible landscape or visual impacts. It is the construction 

activities within the Beela and Stangana Compounds, together the associated off-

site highway works, where significant landscape and visual impacts are more likely. 

The ES assesses the former through Volume 2, Chapter 6: Landscape and 

Arboriculture, which includes a Landscape and Visual Impact Assessment (LVIA) 

produced in accordance with the Guidelines for Landscape and Visual Impact 

Assessment, Third Edition (GLVIA3) – the “industry standard” for this type of work.  

5.18. The proposed off-site highway works are subject to a higher level reasonable worst-

case assessment presented in ES Volume 5. These are discussed in a separate 

section of the report. 

5.19. Chapter 6, and Volume 5 of the ES have been independently reviewed (for both 

South Lakeland District Council and the Yorkshire Dales National Park Authority) by 

Galpin Landscape Architecture. Its final report (July 2022) is published online. In 

addition to the information contained in the SEIR, and in response to GLA’s 

comments, the applicant’s landscape architect submitted in June 2022; (1) a 

document entitled “Landscape and Visual Assessment Technical Clarifications”; 

and (2) a plan entitled “Clarification Figure for Landscape and Visual”7.  

5.20.  

Policy position  

The Core Strategy 

                                            

 

7 B27070CT_TR2_ZTV_ViewpointLocations_00 
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5.21. It is a strategic objective of the Core Strategy “to protect the unique character of the 

District by {amongst other things] [e]nsuring that new development safeguards and 

enhances the natural and built environment […]” 

5.22. Core Strategy Policy CS1.1 (Sustainable Development Principles) expects ”[…] 

high quality, localised and appropriate design [to be] incorporated into all 

developments to retain distinctive character/sense of place and enhance the 

existing built environment.”  

5.23. Policy CS8.2 (Protection and enhancement of landscape and settlement character) 

expects proposals to be “informed by, and be sympathetic to, the distinctive 

character landscape character types” identified in a range of documents, including 

(of relevance to this application): (1) Cumbria Landscape Character Guidance and 

Toolkit; (2) Historic Landscape Character Assessment; and (3) features identified in 

relevant settlement studies and local evidence. Furthermore, the policy expects 

proposals to “demonstrate that their location, scale, design and materials will 

protect, conserve and, where possible, enhance [amongst other things]; 

 The special qualities of the environment associated with the 
nationally designated areas of the National Parks […] including their 
settings; 

 The special qualities and local distinctiveness of the area; 

 Distinctive settlement character; 

 The pattern of distinctive features such as hedges, walls, traditional 
buildings, woodlands, hay meadows, wetlands, valleys, fells and 
rivers, and their function as ecological corridors for wildlife; 

 The setting of, and views into and from the […] National Parks, 
conservation areas and individual built/manmade features that 
contribute to landscape and settlement character […] 

 Environmental Statement, Volume 4 Appendix 20.1: Schedule of 
Mitigation (Schedule Mitigation SLDC_YDNPA-SW-TA-020-001) 

DMDPD 

5.24. Subject to other policies in the development plan, Policy DM1 (General 

Requirements for all development) states that development will be acceptable 

provided, amongst other things, “it responds appropriately to the proposal site’s 

locational context, local and settlement character and distinctiveness [,] ensures the 

protection and enhancement of the District’s natural, built and historic environment 

qualities and its distinctive landscapes and townscapes, including their public visual 

amenities through good design [and] ensures the protection, conservation and 

enhancement of the special qualities and settings of the Lake 
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District and Yorkshire Dales National Parks […] including views into and out of 

these designated landscapes, by supporting proposals only where it is 

demonstrated through a proportionate landscape assessment there would be no 

adverse effect upon their landscape character and visual amenity […]” 

5.25. Policy DM2 (Achieving Sustainable High Quality Design) supports development 

proposals that respond appropriately to local context, landscape and built and 

natural environment setting by (amongst other things): (1) identification of existing 

built and natural features that create a positive contribution to the locality and sense 

of place and seeking to incorporate these in the design; and (2) ensuring 

development creates a positive relationship with surrounding uses; (3) including a 

high standard of landscaping and boundary treatment that retains and enhances 

the existing landscape and built characteristics of the locality and is considered as 

part of any green and blue infrastructure framework; (4) designing schemes so they 

conserve important local public vantage point views; and (5) ensuring development 

is located sympathetically within the built and natural landscape, by avoiding 

locating buildings and other features on the top of slopes, ridges or other positions 

that would be unduly prominent. Policy DM2 also states that new development 

should be well proportioned, positioned and in scale with its surroundings taking 

into account topographical features by […] ensuring the topography of the site 

informs the orientation, height, siting of buildings and features, as well as the space 

between these […] 

NPPF 

5.26. Paragraph 130 of the NPPF states: 

Planning policies and decisions should ensure that developments [...] are 
sympathetic to local character and history, including the surrounding built 
environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change […] 

5.27. Paragraph 174 states: 

Planning policies and decisions should contribute to and enhance the natural 
and local environment by (amongst other things): (a) protecting and 
enhancing valued landscapes […]; and (b) recognising the intrinsic character 
and beauty of the countryside, and the wider benefits from natural capital and 
ecosystem services – including the economic and other benefits of the best 
and most versatile agricultural land, and of trees and woodland;  

5.28. Paragraph 176 states: 

Great weight should be given to conserving and enhancing landscape and 
scenic beauty in National Parks, the Broads and Areas of Outstanding Natural 
Beauty which have the highest status of protection in 
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relation to these issues. The conservation and enhancement of wildlife and 
cultural heritage are also important considerations in these areas, and should 
be given great weight in National Parks and the Broads. The scale and extent 
of development within all these designated areas should be limited, while 
development within their setting should be sensitively located and designed to 
avoid or minimise adverse impacts on the designated areas. 

Discussion 

Assessment methodology 

5.29. For planning and related purposes landscape and visual effects are considered 

separately as related but very different considerations. Landscape assessment 

considers the effects of the proposed development on the landscape as a resource, 

whereas visual assessment considers the effects of the proposed development on 

specific views and on the general visual amenity experienced by people. An LVIA 

prepared in accordance with GLVIA3, as with this proposal, considers both 

landscape and visual effects, following an industry-standard methodology. In this 

case that methodology is detailed in ES Appendix 6.18. It is summarised as an 

assessment of “the potential effects of the Proposed Programme of Works during 

the enabling works phase, the construction phase, the decommissioning phase and 

the operational phase at year 1 and year 15 on the landscape and visual resource 

within a defined assessment area.”  

5.30. The application is supported by a number of drawings illustrating the development 

at its various stages. For each compound there are: (1) existing site plans; (2) 

construction phase plans (including compound elevations, which usefully illustrate 

the respective scale of the various bits of construction paraphernalia); (3) 

connection phase plans; and (4) plans illustrating the permanent features to be 

retained during the operational phase of the development. For the latter we have 

drawings showing the full suite of permanent features for the Beela Compound, 

including plans and elevations of a proposed Valve House Building. A similar 

structure is proposed for the Stangana Compound, but this will lie within the 

Yorkshire Dales National Park and will be considered by the National Park Authority 

when it determines the parallel planning application which it has received.  

5.31. The application is also supported by high level landscaping proposals. These are 

described in ES Appendix 20.2, and are illustrated on a series of Environmental 

                                            

 

8 Appendix 6.1: Landscape and Visual Impact Assessment Methodology, Zone of Theoretical Visibility 
Methodology and Photomontage Methodology 
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Masterplans: one for the Beela Compound9 and two for the Stangana Compound10. 

This information sets out broad principles for landscape mitigation in expectation of 

a requirement for detailed landscaping schemes to be made a condition of any 

permission. It has, however, been used to make assessments of the residual year 1 

and year 15 impacts of the operational phase of the development.  

5.32. ES Figure 6.111 establishes a computer-generated Zone of Theoretical Visibility 

(ZTV) for each construction compound, identifying the areas from which each would 

be visible in a “bare earth” situation – i.e. the landscape devoid of any trees, 

buildings etc. In each case the ZTV extends to a distance of up to 6km, overlapping 

the Yorkshire Dales National Park. The area encompassed by this 6km radius is 

referred to as the overarching assessment area. After a subsequent site appraisal 

of the OAA the ES concludes that significant landscape and visual effects are 

unlikely to be experienced beyond 3 km; many of the potential views identified in 

the ZTV between 3km and 6km are limited by intervening buildings and vegetation. 

Consequently, the ES establishes the area encompassed by a 3km radius as its 

default detailed assessment area.  

5.33. To progress its analysis of landscape effects the LVIA uses district level 

landscape/townscape character areas and types within the detailed assessment 

area. The conclusions of this element of the assessment are set out in Appendix 

6.4: Schedule of Landscape Effects, where the effects on the relevant landscape 

character types from each phase of the development (enabling works, construction, 

decommissioning, and the operational phase) are considered in detail. 

5.34. To progress its analysis of visual effects the LVIA uses the results of the ZTV to 

identify representative viewpoint locations and photomontage locations. These are 

shown in Figure 6.212 of the ES. All ten viewpoints for assessing the Beela 

Compound lie within the relevant detailed assessment area. For the Stangana 

Compound 14 of the viewpoints are positioned within the detailed assessment area, 

and two beyond. Ten of the viewpoints chosen to assess the impact of the 

Stangana Compound lie within the National Park. Two of the viewpoints (T2/07 and 

T2/14) are supported by photomontages, considering the Beela (photomontage 

reference TR02_01) and Stangana Compounds (photomontage reference TR02_2) 

respectively. The conclusions of this element of the assessment are set out in detail 

                                            

 

9 Figure 20.1 Environmental Masterplan Page 1 of 3, SLDC_YDNPA-SW-FIG-020-001 Revision 1 
10 Figure 20.1 Environmental Masterplan Page 2 of 3, SLDC_YDNPA-SW-FIG-020-001 Revision D0 & Figure 
20.1 Environmental Masterplan Page 3 of 3, SLDC_YDNPA-SW-FIG-020-001 Revision D0 
11 Drawing SLDC_Y DNP A-SW-FIG-006-001 
12 Drawing SLDC_YDNPA-SW-FIG-006-002 



 

 

46 
 

in Appendix 6.5: Schedule of Visual Effects, where the effects on the selected 

viewpoints from each phase of the development (enabling works, construction, 

decommissioning, and the operational phase) are considered in detail. 

Impacts 

5.35. Section 6.6 of the ES - Assessment of Likely Significant Effects – applies some 

narrative to the conclusions in Appendices 6.4 and 6.5. It highlights what it identifies 

as a number of landscape and visual effects of major and moderate adverse 

significance during the enabling, construction and commissioning phases of the 

development. These effects will not impact all landscape types, nor all viewpoints. 

Nevertheless, where present, they will undoubtedly be harmful to the character of 

the landscape and one’s appreciation of it. This includes view towards and from the 

National Park. However, these larger magnitude impacts will be temporary, 

representing short to medium-term effects on landscape character and visual 

amenity during the construction phases of the development. Beyond that the LVIA 

foresees some effects of construction activities maintaining residual significant 

effects by Year 1 of the operational phase, particularly (but not exclusively) for 

viewers near the Stangana Compound. This would be a consequence of the 

landscape mitigation proposed (and assessed) in the Environmental Masterplan not 

having become fully established. However, by year 15 it is anticipated that residual 

landscape effects would be no more than negligible and residual visual impacts 

would have been reduced to no more than slight adverse and from only three 

viewpoints, all relating to the Stangana Compound13. These are: (1) T2/14 -

bridleway 553016, approximately 50 m from the compound; (2) T2/15 - Old Scotch 

Road, approximately 5 m from the compound (This a view of that part of the 

development proposed within the National Park and so not relevant to the 

determination of this application); and (3) T2/22 – Mireside on Old Scotch Road, 

approximately 250 m from the compound (this is a view back from the National Park 

towards that part of the development proposed within SLDC’s local planning 

authority area and so is relevant to the determination of this application).  

5.36. The most significant residual element of the proposal (to be considered by SLDC) is 

the permanent Valve House Building in the Beela Compound. It is proposed as a 

pitched roof structure with a footprint of 11m by 12m and a height to the main ridge 

of 7.5m. It is to be finished with walls of natural rubble stone under a roof of 

reclaimed Welsh slate. It will be well-screened by the immediate topography, albeit 

                                            

 

13 Table 6.19 if the ES, which provides a Summary of Operational Phase Visual Effects (Year 15) indicates 
viewpoint T2/05 as experiencing a slight adverse residual effect, but Appendix 6.5 shows this as negligible. 
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still visible in views from PRoW Number 560025 to the south-west (viewpoint 

T2/05). Nevertheless, its relatively small size, combined with its traditional 

appearance (arguably agricultural in character at a distance) means that it will be a 

minor visual element in the landscape. The LVIA concludes that the residual visual 

effect from viewpoint T2/05 in Year 15 will be negligible.  

5.37. In its independent review of the LVIA, and after clarification of some key points, 

Galpin Landscape Architecture concludes that the methodology and overall 

conclusions are sound.  

Ecology 

5.38. The impacts on ecological receptors is covered across three chapters in the ES, 

listed below along with their appendices (to illustrate the range of receptors 

addressed). The ecological impacts of the development have been subject to 

review by key statutory consultees, notably Natural England and the Environment 

Agency, and separately by Greater Manchester Ecology Unit (GMEU) acting as the 

local planning authority’s independent consultant in this matter.  

Chapter 7: Water Environment 

 Appendix 7.1: Water Framework Directive Assessment 

 Appendix 7.2: Groundwater Dependent Terrestrial Ecosystem 
(GWDTE) Assessment 

 Appendix 7.3: Geomorphology Proforma 

 Appendix 7.4: Water Quality – Baseline Conditions 

 Appendix 7.5: Earthworks Dewatering and Groundwater Excavation 
and Flow Disruption 

 Appendix 7.6: Shaft Inflow Calculation 

Chapter 9A: Terrestrial Ecology 

 Appendix 9A.1 Desk-based Assessment 

 Appendix 9A.2 Extended Phase 1 habitats 

 Appendix 9A.2 Groundwater Dependent Terrestrial Ecosystems 
(GWDTE) 

 Appendix 9A.3 Hedgerows 

 Appendix 9A.4 National Vegetation Classification (NVC) 

 Appendix 9A.5 Badgers 
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 Appendix 9A.6 Ground-based assessment (GBA) of bat roosts in 
trees 

 Appendix 9A.6 Bat Activity 

 Appendix 9A.7 Breeding Birds / Wintering Birds 

 Appendix 9A.8 Great Crested Newts 

 Appendix 9A.9 Reptiles 

Chapter 9B: Aquatic Ecology 

 Appendix 9B.1: HARP Proposed Swarther Section - Aquatic ecology 
(WFD communities and white clawed crayfish) baseline information 

 Appendix 9B.2: HARP Proposed Swarther Section - Otter baseline 
information  

 Appendix 9B.3: HARP Proposed Swarther Section - Water vole 
ecology baseline information  

5.39. The application is also accompanied by documentation to inform a Habitat 

Regulations Assessment (HRA).  

5.40. The specific impact on trees is discussed in a separate section of the report.  

Key legislative and policy context 

Birds Directive 

5.41. The European Community Council Directive on the Conservation of Wild Birds 

(79/409/EEC), normally known as the Birds Directive, sets out general rules for the 

conservation of all naturally occurring wild birds, their nests, eggs and habitats. It 

was superseded by the ‘new’ Birds Directive (2009/147/EC) which generally 

updated the previous directive. 

5.42. These requirements are interpreted into English law by the Wildlife and Countryside 

Act 1981 (as amended) with regard to protection of birds, and the Conservation of 

Habitats and Species Regulations 2017 with regard to the registration and 

regulation of Special Protection Areas. 

Conservation of Habitats and Species Regulations 2017 (as amended14) 

                                            

 

14 Notably by The Conservation of Habitats and Species (Amendment) (EU Exit) Regulations 2019 
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5.43. The Conservation of Habitats and Species Regulations 2017 (as amended) (“the 

Regulations”) transposes the Birds Directive and Habitats Directive into English and 

Welsh law. For clarity, the following paragraphs consider the case in England only, 

with Natural England given as the appropriate nature conservation body. 

5.44. Special Protection Areas and Special Areas of Conservation are defined in the 

regulations as ‘sites of national importance’. The Regulations regulate the 

management of land within sites of national importance, requiring land managers to 

have the consent of Natural England before carrying out management. Byelaws 

may also be made to prevent damaging activities and if necessary land can be 

compulsorily purchased to achieve satisfactory management. 

5.45. The Regulations define competent authorities as public bodies or statutory 

undertakers. Competent authorities are required to undertake a Habitat Regulations 

Assessment (HRA) of any plan or project they intend to permit or carry out, if the 

plan or project is likely to have a significant effect upon a site of national importance 

and is not directly connected with or necessary to the management of that site. This 

responsibility extends to a local planning authority when it intends to grant planning 

permission.  

5.46. A HRA involves four stages.  

 Stage 1 involves screening to determine if the development is likely to 

have a significant effect on a site of national importance whether a full 

Appropriate Assessment (AA) is required; 

 If required, Stage 2 involves undertaking an AA to determine whether the 

project will adversely affect the integrity of any given site(s) of national 

importance, in view of their conservation objectives. Conservation 

objectives specify the overall target for a site’s qualifying features (habitats 

and species/populations listed in Annex I and II of the 2017 Regulations) in 

order for that feature to be maintained or restored, to reach favourable 

conservation status. 

 Stage 3 is triggered if significant adverse effects are identified in stage 2. 

This stage requires alternative options to be examined to avoid significant 

impacts on sites of national importance. 

 If it is deemed that the project should proceed for Imperative Reasons of 

Overriding Public Interest (IROPI), Stage 4 involves an assessment of 

compensatory measures which would be required. 

European Protected Species 
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5.47. European Protected Species of animals are given protection from deliberate 

capture, injury, killing, disturbance or egg taking/capture. Their breeding sites or 

resting places are also protected from damage or destruction, which does not have 

to be deliberate. A number of species are listed as European Protected Species, 

with those most likely to be considered in planning applications being bats, 

dormouse, great crested newt and otter. Natural England may give a licence for 

actions that are otherwise illegal, subject to them being satisfied on the three tests 

of no alternative, over-riding public interest, and maintenance of the species in 

favourable condition. 

5.48. European Protected Species of plant are also listed and given protection. These 

species are generally very rare and unlikely to be present in proposed development 

sites. 

Natural Environment and Rural Communities (NERC) Act 2006 

5.49. This Act includes a list of habitats and species of principal importance in England. 

Local Authorities are required to consider the needs of these habitats and species 

when making decisions, such as on planning applications. 

Wildlife and Countryside Act 1981 

5.50. The Wildlife and Countryside Act 1981 has been amended many times, including by 

the Countryside and Rights of Way Act 2000. It contains provisions for the 

notification and regulation of Sites of Special Scientific Interest, and for protected 

species. 

5.51. All public bodies are defined as ‘S28G’ bodies, which have a duty to take 

reasonable steps to further the conservation and enhancement of those features 

which result in a site being a Site of Special Scientific Interest in the undertaking of 

their functions. The Act imposes a requirement on local authorities to notify Natural 

England when re considering permitting operations that are likely to harm the flora, 

fauna, geological or physiographical features of a SSSI. 

5.52. The Act makes it an offence intentionally to kill, injure, or take any wild bird, take, 

damage or destroy the nest of any wild bird, while that nest is in use or being built, 

or take or destroy an egg of any wild bird. Special penalties are available for 

offences related to birds listed on Schedule 1, for which there are additional 

offences of disturbing these birds at their nests, or their dependent young. 

5.53. The Act makes it an offence intentionally to kill, injure or take any wild animal listed 

on Schedule 5, and prohibits interference with places used for shelter or protection, 

or intentionally disturbing animals occupying such places. Some species have lesser 

protection under this Act, for example white-clawed crayfish, common frog and 

toads are only protected from sale. Reptile species, other than 
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smooth snake and sand lizard, are protected from intentional killing or injury, but 

they are not protected from disturbance and their habitat is not protected. It is also 

an offence intentionally to pick, uproot or destroy any wild plant listed in Schedule 8. 

Core Strategy 

5.54. The strategic objectives of the Core Strategy include: 

Ensuring that new development safeguards and enhances the natural and 
built environment, [and] 

Increas[ing] the resilience of ecosystem services (the processes by which the 
environment produces resources utilised by humans) by protecting against 
harm to biodiversity and taking opportunities to enhance and create 
ecologically-diverse habitats in all locations. 

5.55. For the immediate area round the development, Policy CS5 (The East (including 

Milnthorpe and Kirkby Lonsdale) states that “[t]he Council and its partners aim to: 

Ensure that new development safeguards and enhances the natural 
environment – notably […] international designations within the area, and 
supports habitat creation. 

5.56. The interests of biodiversity are also seen as central to maintaining and enhancing 

the District’s network of green infrastructure, with all of its related benefits. Policy 

CS8.1 (Green infrastructure) regards “green infrastructure is an integral part of 

creating sustainable communities” and, amongst other things, states that the Core 

Strategy will seek to: 

Protect species and habitats and create new habitats and wildlife corridors 
where biodiversity conservation and enhancement is affected by 
development; 

Conserve and enhance existing trees and woodlands including requiring the 
planting of new trees and woodlands on appropriate development sites. [and] 

Ensure the protection and enhancement of watercourses and wetlands which 
are important contributors to the network of blue and green corridors for 
wildlife, recreation and the amenity needs of the community. 

5.57. Policy 8.2 (Protection and enhancement of landscape and settlement character) 

states that “[d]evelopment proposals should demonstrate that their location, scale, 

design and materials will protect, conserve and, where possible, enhance […] t]he 

special qualities and local distinctiveness of the area […]  [d]istinctive settlement 

character [and] [t]he pattern of distinctive features [including] rivers, and their 

function as ecological corridors for wildlife.” 
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5.58. Section 9 of the Core Strategy, Quality Environment, considers the role played by a 

number of factors and in paragraph 9.10, under the heading “Biodiversity and 

geodiversity”, it states that: 

..the protection and enhancement of areas designated or otherwise 
recognised for their biodiversity and geodiversity importance is paramount.”  

5.59. It also stresses that: 

Development likely to have an adverse effect on the integrity and conservation 
objectives of sites of international importance for nature conservation is 
unlikely to meet the requirements of Habitats Directive and would be unlikely 
to be considered favourably.”  

5.60. The wording of Policy CS8.4 (Biodiversity and Geodiversity) is critical and is 

reproduced in full below:  

CS8.4 Biodiversity and geodiversity 

All development proposals should: 

 Protect, enhance and restore the biodiversity and geodiversity value of 

land and buildings; 

 Minimise fragmentation and maximise opportunities for restoration, 

enhancement and connection of natural habitats (including links to habitats 

outside South Lakeland); and 

 Incorporate beneficial biodiversity and geodiversity conservation features, 

including features that will help wildlife to adapt to climate change where 

appropriate. 

Proposals should particularly seek to contribute towards the UK priority 
habitats and species in South Lakeland, and any additional Cumbria 
Biodiversity Action Plan species. 

Development proposals that would have a direct or indirect adverse effect on 
nationally, subregional, regional and local designated site and non-protected 
sites that are considered to have geological and biodiversity value, will not be 
permitted unless: 

 They cannot be located on alternative sites that would cause less or no 

harm; 

 The benefits of the development clearly outweigh the impacts on the 

features of the site and the wider network of natural habitats; and 

 Prevention, mitigation and compensation measures are provided. 
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Development proposals where the principal objective is to conserve or 
enhance biodiversity or geodiversity will be supported in principle. 

Development Management Policies Development Plan Document  

5.61. DMDPD Policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) states:  

All development proposals should, unless it can be demonstrated that it is not 
possible, result in environmental net gains for biodiversity, green and blue 
infrastructure and demonstrate how the use of multifunctional green and blue 
infrastructure will deliver wider requirements and objectives. 

Other material considerations 

NPPF 

5.62. Section 15 of the NPPF, Conserving and enhancing the natural environment, states 

(paragraph 174) that planning decisions should contribute to and enhance the 

natural and local environment by a number of means, including “minimising impacts 

on and providing net gains for biodiversity, including by establishing coherent 

ecological networks that are more resilient to current and future pressures”.   

5.63. Paragraph 180 establishes four principles to be applied when determining planning 

applications, two of which are relevant in this case:  

a) if significant harm to biodiversity resulting from a development cannot be 
avoided (through locating on an alternative site with less harmful impacts), 
adequately mitigated, or, as a last resort, compensated for, then planning 
permission should be refused;  

b) development on land within or outside a Site of Special Scientific Interest, and 
which is likely to have an adverse effect on it (either individually or in 
combination with other developments), should not normally be permitted. The 
only exception is where the benefits of the development in the location proposed 
clearly outweigh both its likely impact on the features of the site that make it of 
special scientific interest, and any broader impacts on the national network of 
Sites of Special Scientific Interest. 

c) development resulting in the loss or deterioration of irreplaceable habitats (such 
as ancient woodland and ancient or veteran trees) should be refused, unless 
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there are wholly exceptional reasons15 and a suitable compensation strategy 
exists   

Discussion 

Ecological surveys 

5.64. The ecological surveys and assessments submitted in support of this submission 

have been carried out by suitably qualified ecologists and have been 

comprehensive in scope. GMEU notes that, unusually, the surveys have continued 

over a long period of time, enabling a full assessment of the ecological impacts of 

the scheme to be made. GMEU also comments that no further surveys or 

assessments will need to be undertaken before the application is decided, although 

some additional precautionary surveys may be required before work commences. 

Impacts on Sites of Special Scientific Interest (SSSI) 

5.65. The SSSI most likely to be affected by works in the Swarther section is the Burns 

Beck Moss SSSI. While works in the compound areas are considered unlikely to 

affect the special interest of the SSSI, some of the proposed off-site highway 

improvements are immediately adjacent to the SSSI and impacts may occur from 

water pollution, changes to hydrology and air pollution, including dust. This aspect 

of the scheme is discussed further under the “Vehicular access” heading of the 

report.  

5.66. GMEU notes that the existing Haweswater Aqueduct is within 300m of Burns Beck 

Moss, and that the SSSI is dependent to a certain extent on ground water 

conditions. There is, therefore, a small possibility that the Burns Beck Moss may be 

affected when the existing aqueduct is de-watered. GMEU recommends that the 

SSSI continues to be monitored to assess whether any long-term changes to the 

site occur as a result of hydrological changes in the local environment caused by 

the closure of the decommissioning of the existing aqueduct. This is noted, but it is 

really a site management issue for the SSSI, rather than anything that could be 

meaningfully enforced through a planning condition and/or obligation.  

5.67. Other SSSIs are too far away from the works compounds for any significant effects 

to arise. 

                                            

 

15 For example, infrastructure projects (including nationally significant infrastructure projects, orders under the 
Transport and Works Act and hybrid bills), where the public benefit would clearly outweigh the loss or 
deterioration of habitat. 
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Impacts on County Wildlife Sites 

5.68. Eskrigg Tarn County Wildlife Site is within 150m of a proposed access route to the 

Beela compound. Mitigation for possible impacts on Eskrigg Tarn arising from air 

and water pollution and changes to local hydrological conditions have been 

proposed in the ES and in the Construction Code of Practice, and GMEU has 

confirmed that these mitigation measures are satisfactory. It is recommended that 

this mitigation is bound into any planning permission through adoption of a 

Construction Environmental Management Plan covering biodiversity issues. 

Impacts on notable habitats 

5.69. GMEU observes that the most of the habitats likely to be impacted by the 

development are not notable (priority) habitats. These include semi-improved 

neutral grassland, improved grassland, acid grassland, modified grassland and 

ruderal vegetation, all of which are relatively easy to recreate or repair. However, 

there are some important habitats present. Some small areas exist along the road 

verges where the off-site highway works are proposed. These are discussed further 

under the “Vehicular access” section of the report. The majority of the important 

habitats lie within the Stangana compound and include areas of valley / basin mire, 

broadleaved semi-natural woodland, heathland, marshy grassland (purple moor 

grass and rush pasture), hedgerow and fen. GMEU is particularly concerned about 

the likely losses to areas of valley / basin mire, which it notes are nationally 

important high-value habitats and are difficult to recreate or restore. They rely on 

particular substrates and hydrological conditions.  

5.70. The applicant has confirmed that the configuration of temporary and permanent 

features that appear on the submitted plans for the Stangana compound are not 

necessarily fixed; they represent a reasonable assumption, but may well need to 

change once a final contractor is appointed. With that in mind, two “micro-siting” 

conditions are being recommended; conditions that allow a degree of flexibility in 

the disposition of development within both construction compounds, albeit within 

the scope of the ES. The recommended conditions include provisions to ensure 

that, as far as practicable, the high value and very high value habitats are either 

avoided, or that the underlying substrates and hydrological conditions required for 

on-site habitat restoration of these habitats are retained.  

5.71. Accepting that this approach is unlikely to be successful in avoiding all damage to 

high value and very high value habitats, the applicant has also presented a plan for 

off-site compensation. This is discussed further under the “Biodiversity net gain” 

heading below.   

Impacts on notable species 
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5.72. GMEU notes that the scheme in South Lakeland is considered unlikely to 

significantly affect any specially protected or priority species, although there may be 

relatively minor impacts on nesting birds, small numbers of roosting and foraging 

bats, small numbers of common lizards, and possible impacts on badgers. Small 

numbers of hedgehogs and brown hares may be affected during any ground 

clearance works. Works which affect watercourses may affect otters and white-

clawed crayfish. GMEU considers that, for the most part, employing “reasonable 

avoidance measures” should mitigate the likely impacts on notable species to an 

acceptable level, and to this end it is recommended that any permission is made 

subject to a condition requiring submission of, and subsequent adherence to, a 

Construction Environmental Management Plan (CEMP) covering biodiversity 

issues. Much of what this might contain is already set out in the Construction of 

Code of Practice (CCoP) submitted in Appendix 3.2 of the ES. It is recommended 

that the requirement for the CEMP makes specific reference to the (CCoP).  

5.73. The potential impacts on bats requires further consideration. The bat survey 

contained in Appendix 9A.6 to the ES notes that some of the trees scheduled for 

removal to facilitate the scheme have potential to support bat roosts. And Chapter 

9A of the ES (Terrestrial Ecology) notes that “reasonable avoidance measures” can 

mitigate the potential impact of these tree losses to acceptable levels.  

5.74. As noted under the “Trees” heading of this report, it is uncertain at this time exactly 

which trees will eventually need to be removed to facilitate the scheme and, 

therefore, the ES has proceeded on a worst-case assumption. However, GMEU 

notes that bats frequently move between tree roosts and, given that construction 

work may not commence for some time, it is possible that the worst-case 

assumption will be out-of-date by the time that works start. Consequently, it is 

GMEU’s advice, reflected in the recommendation of this report, that updated tree 

surveys are prepared in the last optimum period prior to commencement of 

development. It is also recommended that where the updated surveys identify 

disturbance to actual and/or potential bat roosts as being unavoidable they must 

include: (1) reasonable avoidance measures to minimise disturbance to the lowest 

practicable level; and (2) proposals for compensatory habitat enhancements, 

including the installation of bat boxes, together with future management proposals. 
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Habitat Regulations Assessment 

5.75. The planning application is supported by a Habitats Regulations Screening 

Report16, which was updated alongside the SEIR when the proposal was amended 

in March 202217. The Screening Report (as amended) conducts a Test of Likely 

Significant Effect on 12 sites of national importance within 20km of the proposals 

concluding that: 

… without mitigation, no effects are predicted on any of these European sites 
[now sites of national importance]. Since there are no predicted impacts, there 
is no requirement to undertake an in-combination assessment to consider 
whether a significant impact could arise when combined with any other 
projects or plans. The HRA can therefore be concluded at this stage without 
the need for Appropriate Assessment. 

5.76. Natural England and GMEU concur with this view. In accepting that conclusion, 

South Lakeland District Council will have fulfilled its obligations under the 

Conservation of Habitats and Species Regulations 2017 (as amended).  

Biodiversity net gain (BNG) 

5.77. DMDPD policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) expects all development proposals to result in environmental net 

gains for biodiversity, states that all development proposals: 

“ …should, unless it can be demonstrated that it is not possible, result in 
environmental net gains for biodiversity, green and blue infrastructure and 
demonstrate how the use of multifunctional green and blue infrastructure will 
deliver wider requirements and objectives.” 

5.78. This reflects advice in paragraph 174 of the NPPF. And it also anticipates the 

forthcoming implementation of the Environment Act. Policy DM4 does not express 

BNG as a percentage, but 10% is now generally accepted as the minimum – 

reflecting the legislative requirement to be brought in under the Environment Act 

2021. Natural England Biodiversity Metric 3.0 is the current industry standard for 

measuring BNG. 

                                            

 

16 Haweswater Aqueduct Resilience Programme – Proposed Swarther Section, Habitats Regulations 
Assessment Screening Report (SLDC-YDNPA-SW-APP-010), The Environment Partnership, June 2021 
17 Haweswater Aqueduct Resilience Programme - Proposed Swarther Section, Habitats Regulations 
Assessment Addendum, (SLDC-YDNPA-SW-APP-010_01), The Environment Partnership, February 2022 
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5.79. In this case BNG is addressed in two reports which accompany the application:  

 Biodiversity Net Gain Assessment SLDC-SW-APP-008_01, The 
Environment Partnership, February 2022 (“the BNG Assessment 
Report”) 

 Biodiversity Net Gain Assessment, Habitat Compensation, SLDC-
SW-APP-008_02, WSP, February 2022 (“the BNG Habitat 
Compensation Report”) 

5.80. The BNG Assessment Report considers the: (1) Beela Compound; (2) Stangana 

compound; and (3) all of the proposed off-site highway improvements, and, post 

development, based upon a worst-case assessment, identifies changes in 

biodiversity of: (a) -30.25% for habitat units; (b) -30.89% for hedgerows; and (c) -

2.63% for rivers. Furthermore, in addition, the BNG Assessment Report identifies 

the loss of one High Distinctiveness Habitat (HD), Heathland and shrub - Upland 

Heathland, and four Very High Distinctiveness Habitats (VHD) -  (a) Wetland Purple 

moor grass and rush pastures (0.39ha); (b) Wetland - Fens (upland and lowland) 

(1.54ha); (c) Wetland - Transition mires and quaking bogs (0.47ha); and (d) 

Grassland Lowland meadows (1.12ha).  

5.81. The applicant has confirmed a commitment to achieving a BNG of 10% and 

accepts, even with further refinement to the proposals by the eventual contractor, 

that this will likely require an element of off-site compensation, and that this will be 

calculated using Biodiversity Metric 3.0. However, the applicant also acknowledges 

that Biodiversity Metric 3.0 is not designed to compensate for HDs or VHDs; these 

require a bespoke solution. Section 3.1 of the applicant’s BNG Assessment 

describes the VHDs as “irreplaceable”, which has a very particular meaning if one 

applies the definition from the NPPF, with quite onerous consequences. However, it 

is GMEU’s view that the VHDs in this case are not irreplaceable in the NPPF sense; 

just in the sense that they cannot be compensated for through Biodiversity Metric 

3.0. 

5.82. Dealing first with the Low and Medium distinctiveness habitats, which make up the 

majority of those being affected, it is the applicant’s intention to deal with any losses 

through off-site compensation. To that end it has identified what it terms as “The 

Habitat Creation Site”, 20.29ha of land in its ownership at Ghyll Head Reservoir, 

approximately 17.3km from the application site, but still within South Lakeland 

District. The BNG Habitat Compensation Report contains detailed proposals for 

Ghyll Head Reservoir, including a commitment to a 30 year maintenance 

programme.  

5.83. Crediting the proposals for Ghyll Head Reservoir still leaves a worst-case 

biodiversity net deficit for the Swarther section of: (a) -6.79% for habitat units; (b) -

2.19% for hedgerows; and (c) -2.63% for rivers.  With the 
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exception of the river units, discussed further below, the intention is to turn these 

deficits into a 10% net gain by use of an “additional offset site”, broadly coincident 

with the area of the Beela compound north of the M6. There are no detailed 

proposals for this element of the proposal as things stand, but Natural England and 

GMEU are confident that it can deliver the necessary gains. 

5.84. There appears to be no realistic potential for providing compensatory river units 

within either The Habitat Creation Site or the additional offset site, so the applicant 

is proposing to deal with this by making a financial contribution to Cumbria Wildlife 

Trust (CWT). The term “river units” is a bit misleading in this context; for the 

purposes of Metric 3.0 it encompasses any linear aquatic feature, and not 

necessarily something that one would refer to as a river in common parlance.  It has 

been accepted that there are numerous opportunities within the sites that CWT 

controls to compensate for the linear aquatic features being lost in this case and 

deliver the necessary 10% gain. Where necessary this compensation will be funded 

at a contribution rate of £15,000 per river habitat unit. Based upon the current 

calculations the contribution for the Swarther section of HARP would be £1,650.  

5.85. Turning to the HD and VHD habitats, the applicant acknowledges the special 

significance of these and proposes to compensate for the identified losses with a 

4:1 replacement ratio. This results in the following requirements: 

 6.16ha of Wetland Fens (upland and lowland)  

 1.88ha of Wetland Transition mires and quaking bogs (H7140)  

 4.48ha of Grassland Lowland Meadows  

 0.74ha of Wetland Purple moor grass and rush pastures 

5.86. The BNG Habitat Compensation Report identifies some limited (but, as yet, 

unquantified) potential to meet these requirements in The Habitat Creation Site and 

additional offset site, but acknowledges that the vast majority will need to be 

provided elsewhere, and on land that will need to meet a very particular set of 

circumstances. And to that end the applicant is in the process of acquiring 19.88ha 

of land adjoining Burn Beck Moss SSSI, which Natural England and GMEU have 

both confirmed is capable of providing HD and VHD habitats at the required ratio.    

5.87. Overall, it is recommended that the BNG requirement in this case is secured by a 

planning obligation, requiring a scheme of on-site and/or off-site proposals to 

ensure the approved development secures: (1) a biodiversity net gain of 10% (using 

DEFRA Metric 3.0); (2) separate compensation for lost habitats of high 

distinctiveness and very high distinctiveness at a replacement ratio of 4:1; and (3) a 

financial contribution of £15,000 for every compensatory river biodiversity unit 

required, with the money  to be used by Cumbria Wildlife Trust on land within its 

control. 
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Trees 

Policy position  

5.88. DMDPD policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) states: 

“New development should positively incorporate new, and protect and 
enhance existing trees unless there are clear and demonstrable reasons why 
their removal would aid delivery of a better development overall.” 

Discussion 

5.89. In this case, the ES considers separately the potential impact on trees within the 

two proposed construction compounds and those likely to be affected by the 

associated off-site highway works. The former are considered in ES Chapter 6: 

Landscape and Arboriculture, which cross-refers to a separate Arboricultural Impact 

Assessment (AIA)18; the latter are considered as part of ES Volume 5, which deals 

specifically with the full range of impacts associated with the off-site highway works. 

These are discussed in a separate section of the report.  

The Stangana and Beela Compounds 

5.90. The AIA usefully summarises its main conclusions on a Tree Constraints and 

Assessment Plan19 and a Preliminary Trees at Risk Plan20. All trees have been 

recorded using the categories in The British Standard "Trees in Relation to Design, 

Demolition and Construction to Construction - Recommendations" (BS 5837) (2012) 

(“BS5837/2021”). The categories are: 

Category A 

 

Trees of high quality with an estimated remaining life expectancy 
of at least 40 years 

Category B 

 

Trees of moderate quality with an estimated remaining life 
expectancy of at least 20 years 

                                            

 

18 Haweswater Aqueduct Resilience Programme - Proposed Swarther Section, Environmental Statement, 
Volume 4, Appendix 6.6: Arboricultural Impact Assessment. Jacobs, June 2021 
19 Tree Constraints and Assessment Plan, SLDC_YDNPA-SW-FIG-006-005 
20 Preliminary Trees At Risk Plan, SLDC_YDNPA-SW-FIG-006-006 
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Category C 

 

Trees of low quality with an estimated remaining life expectancy 
of at least 10 years, or young trees with a stem diameter below 
150 mm 

Category U 

 

Those in such a condition that they cannot realistically be 
retained as living trees in the context of the current land use for 
longer than 10 years 

5.91. In common with the general approach to this project the ES/AIA assumes a worst-

case scenario to ensure that the impacts of the final scheme, once a final contractor 

has been appointed, remain within the scope of the assessment. To that end the 

Preliminary Trees At Risk Plan includes a so-called RAG assessment, placing all of 

the surveyed trees into three broad risk categories based upon assumed “core 

working areas” in each of the two compounds: (1) “Red” - those that are definitely to 

be removed, or partially to be removed; (2) “Amber” - those that are at risk of 

removal; and (3) “Green” - those that are to be retained with protection measures – 

with the ES working on the worst-case assumption that all trees in categories (1) 

and (2) will be lost. The AIA states that reference to trees should be taken to 

include individual trees, woodland, tree groups and hedgerows where appropriate. 

5.92. The AIA reports four ‘Red’ category trees, all within the Beela Compound and all 

falling within Category C of BS5837/2021. Four further “Amber” category trees are 

recorded. Two are BS5837/2021 Category B and two are Category C and, again, 

are all located within the Beela Compound. The AIA concludes that 42% of the 

surveyed trees, including veteran trees, would be “encroached” by the assumptions 

in the ES, but are retainable subject to pre-construction tree protection measures. 

These can be enforced via a planning condition. The applicant has agreed to 

provide replacement trees for those being lost at a ratio of three replacement trees 

for every tree felled. This too can be enforced via a planning condition.  

5.93. Two potential veteran ash trees are identified: T46 to the north of the route of the 

proposed construction access to the Beela Compound, east of the M6 and T47, on 

the southern side of the Beela Compound itself. Both are classified as “Trees to be 

retained with protection measures”.   A condition is recommended to ensure that 

the tree protection measures are in place before any relevant phase of 

development commences.  

Vehicular access 

5.94. The potential impact of traffic during the construction phase of the development is 

the overriding concern expressed through the representations we have received, 

with many objections expressing strong misgivings at the decision to direct inbound 

and outbound traffic to/from Junction 37 of the M6 via Old Scotch Road and 

Reservoir Road.  



 

 

62 
 

5.95. This section of the report considers the road safety implications of the proposals, 

together with an assessment of the likely impacts from the off-site highway works 

proposed in mitigation. Impacts on residential amenity from construction traffic are 

assessed under the “Living conditions” heading. 

Policy position  

The Core Strategy 

5.96. Core Strategy policy CS10.2 (Transport impact of new development) states that: 

Development will be designed to reduce the need to travel and to maximise 
the use of sustainable forms of transport appropriate to its particular location.  

It also states that development proposals will be considered against a number of 

criteria, including: 

 The proposal provides for safe and convenient access on foot, cycle, 
public and private transport, addressing the needs of all, including 
those with a disability; 

 The proposal is capable of being served by safe access to the 
highway network without detriment to the amenity or character of the 
locality; 

 The proposal does not involve direct access on to a Principal Route, 
unless the type of development requires a Principal Route location; 

 The expected nature and volume of traffic generated by the proposal 
could be accommodated by the existing road network without 
detriment to the amenity or character of the surrounding area, local 
air quality or highway safety; and· 

 If the proposal would have significant transport implications, it is 
accompanied by an air quality assessment, transport assessment, 
the coverage and detail of which reflects the scale of development 
and the extent of the transport implications, and also, a travel plan. 

 Thresholds identified in national guidance and any new regional and 
/ or local guidance relating to when travel assessments and travel 
plans are required. 

NPPF 

5.97. In assessing sites that may be allocated for development in plans, or specific 

applications for development, paragraph 110 of the NPPF states it should be 

ensured that, amongst other things, safe and suitable access to the site can be 

achieved for all users. And paragraph 111 states:  
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Development should only be prevented or refused on highways grounds if 
there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe. 

Discussion 

Construction access routes  

5.98. The application is accompanied by a Transport Assessment (TA) that includes a 

thorough assessment of likely traffic movements across the life of the project. 

Those associated with the operational phase of the development are negligible. 

However, those associated with the construction phase are significant.  

5.99. In assessing the likely impacts of the construction phase of the development the TA 

follows a standard approach. It first establishes a baseline position, beginning with 

the collection of empirical data through a combination of manual (12 hour) and 

automatic (24 hour) traffic counts which were undertaken at 12 locations covering a 

range of potential access routes during October and November 2019. This data has 

then been extrapolated to the likely start date for intensive construction work on site 

(July 2023) using background growth assumptions contained in the National 

Transport Model21 and by applying specialist software. This has increased the 

surveyed baseline figures by approximately 3.4%.  

5.100. Using the extrapolated 2023 baseline data the TA then proceeds to analyse the 

existing highway network capacity by way of a stress test, assessing the two-way 

traffic flows on key local links, using industry standard formulae for each road type. 

Where the traffic flow on a link reaches its maximum capacity, it is considered to be 

at 100% stress. This part of the TA’s assessment concludes that all of the analysed 

links will still be operating at well below 90 % of theoretical capacity on the basis of 

the extrapolated baseline in 2023, meaning that they will not be stressed. 

5.101. From here the TA turns to an assessment of the likely impacts of the proposed 

development by establishing and comparing three scenarios: 

a) 2023 Background Position (Tables 16.24 to 16.26): This would be the position in 
2023 with no impacts other than background growth applied to the surveyed 
baseline. (This is the scenario used in the stress test described above). 

                                            

 

21 A multi-modal model of land-based transport in Great Britain published by the Department for Transport 
(DfT) 
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b) 2023 Background + Cumulative (Tables 16.27 to 16.29): This would be the 
position with scenario (a) plus other development commitments, either with 
permission or allocated.  

c) 2023 Background + Cumulative + Construction Traffic: (Tables 16.30 to Table 
16.32): This would be the position with scenario (b) plus the impact of the 
proposed development.   

5.102. Factoring in the likely construction traffic impacts in the last of these scenarios 

includes a number of assumptions. To make these as robust as possible the TA 

includes what is termed Early Contractor Involvement (ECI); engagement with a 

contractor experienced with this type/scale of project to ensure that the modelled 

inputs and outputs are as accurate as possible. Costain has been assisting the 

applicant with the ECI in this case.  

5.103. The precise origins of imported material and the destinations of exported material 

remain unknown and will not be resolved until a final contractor has been 

appointed. Nevertheless, for the purposes of completing the analysis in the TA, it 

has been agreed with the local highway authority and Highways England. that: (1) 

the bulk of imported and exported materials involving heavy goods vehicles (HGVs) 

are likely to arrive / leave via the strategic highway network (SRN), including the 

M6; and (2) the construction workforce will likely be drawn locally from an area 

covering Penrith, Tebay, Kirkby Stephen, Kendal, Oxenholme, Sedbergh, Kirkby 

Lonsdale, Carnforth and Lancaster.  

5.104. With the M6 forming a key link in any impact assessment for HGV movements, it is 

reasonable to further assume that the likely points of connection with the motorway 

will be Junction 36 (A65) and/or Junction 37 (A684). None of the various routes 

between either of these junctions and the proposed tunnel drive and reception 

shafts is ideal; each raises road safety concerns when judged against the baseline 

highway conditions.  

5.105. The preferred routes for accessing the Beela and Stangana Compounds have 

emerged from a succession of direct discussions between the applicant, the local 

highway authority and National Highways (formerly Highway England), informed by 

the assessment described above and by a number of local consultation events. A 

total of four route options were investigated in detail for Beela and seven for 

Stangana. The pros and cons of each option are summarised in Section 3: 

Proposed Vehicle Routing of the submitted Construction Traffic Management Plan 
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(CTMP)22. Ultimately, the preferred route for accessing the Beela Compound 

(referred to as TR2A) is from Junction 37 of the M6, east along the A684, south 

along Old Scotch Road, south west along Reservoir Road and then south along 

Bendrigg Lodge Road. And for Stangana Compound, the preferred traffic route 

(referred to as TR2B) is from Junction 37 of the M6, east along the A684 and then 

south down Old Scotch Road. Drawing on the evidence in Tables 16.30 to Table 

16.32, paragraph 98 of the TA concludes that all of the links contained within these 

preferred routes are “projected to operate under 90 % network stress level during 

the peak hours of 08:00 to 09:00 and 17:00 to 18:00. 

5.106. These preferred routes are objected to by a considerable number of those who 

have made representations, particularly those living adjacent to the affected roads 

or those who use them regularly for commuting and/or leisure pursuits – i.e. 

walking, cycling, horse riding etc. Residents in and around Killington, together with 

Killington Parish Meeting (in its comments dated 18 July 2021) , are particularly 

concerned, citing many potential issues. These include poor vertical and horizontal 

visibility along sections of both preferred routes, the tendency for fog/mist and ice 

pockets to form in the winter, and the potential for the most direct access to many in 

the community being blocked – leaving a question mark over what would happen in 

an emergency. The poor existing accident record is also highlighted. Many, 

including Killington Parish Meeting, also feel that they have been denied the 

opportunity to influence the scheme, claiming that they were not given access to the 

same level of pre-application engagement as other interested parties. This, they 

believe, has resulted in an ill-informed decision to dismiss other potential routes, 

which were being presented as preferable in earlier stages of the consultation 

process. Killington Parish Meeting rejects any suggestion that Covid has had a part 

to play in reducing their opportunities to input; they simply feel that they have been 

overlooked. 

5.107. As stated above, none of the routes connecting the two compounds to the M6 is 

ideal; every one involves compromises. And in different circumstances that might 

be grounds for refusing planning permission. But in this case, where we are 

considering one element of a wider scheme to upgrade a piece of regionally-

significant infrastructure, compromises will be necessary. The consequences for 

road safety remain a key consideration and, notwithstanding the concerns 

expressed by residents of Killington in particular, it is clear that there has been a 

rigorous appraisal of the different routing options. And, following on from that, it is 

                                            

 

22 Construction Traffic Management Plan, Proposed Swarther Section, Access to Beela and Stangana 
Compounds, Project No: 80061155, Doc Ref: SLDC-SW-APP-007, March 2022 
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also clear that the local highway authority regards TR2A and TR2B as the safest 

options, albeit only after extensive mitigation - discussed further below. In its final 

comments on this application (09 September 2022) the local highway authority 

summarises its position on route selection as follows: 

The approach by the Old Scotch Road route minimises direct impacts on 
properties fronting the highway and on pedestrian users in communities, in 
particular by avoiding Old Town. This approach does not need a major new 
access other than at the site compounds. The Construction Traffic 
Management Plan discusses the choice of route and the process by which 
several options were considered in order to find the most suitable route. 

5.108. On the specific issue of the local accident record, the TA examines Department for 

Transport Road Safety Data for the five-year period 2015 – 2019 and notes 16 road 

accidents that have occurred within a 200m buffer of the two preferred access 

routes. These are summarised in Table 16.8 of the TA: Collisions by Severity on 

Proposed Traffic Routes. 

Severity Beela Compound Stangana Compound 

Total 8 8 

Fatal 0 0 

Serious 3 3 

Slight 5 5 

None of these accidents, the TA notes, involved HGVs.  

5.109. On the face of it, this data conflicts with several representations we have received 

which refer to two recent fatalities having occurred on the local highway network. 

This apparent conflict has been raised with the local highway authority. It comments 

that for the purposes of highway planning it is standard practice to look at the 

preceding 5 year accident history. It notes that all roads have accidents if you look 

back far enough; driving vehicles creates risk, but individual accidents do not mean 

that a road is unsafe. Numerous accidents occurring at the same place for similar 

reasons may be indicative of a safety problem at that location. However, it is 

generally accepted that the accident record provides no evidence of there being a 

safety issue where there is no record of such events in the preceding 5 years.  

5.110. Outside of the last 5 years, the local highway authority notes that there was a fatal 

collision between a Land Rover and a quad bike on Old Scotch Road on 06 March 

2014. And on 01 September 2002 a car swerved through a wall off Reservoir Road 

into Killington Reservoir and the driver drowned. It also notes that, with regard to 

the alternative routes examined through the applicant’s options appraisal, there was 

a fatality on Hophouse Lane in 2004 and there have been fatalities on the A65. 

5.111. The representations we have received make the very valid point that the local 

highway network is also used for recreational purposes – 
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walking, cycling and horse riding. There are some public rights of way that start / 

end on the proposed access routes, bridleways 553001 and 553002 for example, 

meaning that use of the highway network as a means of interconnection is a given. 

Local concerns are that, at best, these recreational activities will be compromised 

by the proposals and, at worst, someone could be injured or killed.  

5.112. Some disruption of this nature is inevitable, a fact acknowledged in the applicant’s 

Construction Traffic Management Plan (CTMP). The CTMP also establishes a 

series of road safety principles which it expects goods vehicle drivers to adhere to 

in order to minimise the potential risks. This is discussed further under the 

“Mitigation” heading below. The local highway authority has recommended the 

imposition of a condition to establish a regime of signage to manage the risks for 

those walking, cycling and horse riding etc. Given that agreeing and managing such 

a scheme would likely directly involve the local highway authority, it is the 

recommendation of this report that the requirement becomes a planning obligation.   

5.113. Turning to engagement with residents in Killington, the applicant’s general 

approach to community engagement is set out in an earlier section of this report.  In 

response to Killington Parish Meeting’s particular concerns the applicant has 

highlighted (in their summary of the first round of consultation responses to the 

current application23) section 2.4.7 in their Statement of Community Involvement24, 

which states: 

Sections of the proposed underground tunnel and construction traffic access 
routes are within the parish of Killington. Representatives of Killington Parish 
Meeting were first contacted in July 2019 and were updated by email through 
a period of survey works in the local area. In July 2020, in advance of the 
launch of the virtual exhibition, United Utilities highlighted a change in the 
proposals in relation to the parish of Killington by phone and email ahead of 
the Virtual Exhibition launch and presented the proposals in a virtual meeting 
with Parish Meeting representatives in October 2020. Public presentations 
were held by video meeting in December 2020 and February 2021 to answer 
questions from parish residents. An information document was produced 
based on information presented at the public meetings and shared in March 
2021, with further information regarding the proposed road alterations shared 
by email in April 2021. The Parish Meeting have cascaded the information that 

                                            

 

23 Proposed Swarther Section Supplementary Environmental Information Report, Appendix A1: Proposed 
Swarther Section, Supplementary Environmental Information, Appendix A1: Summary of Consultation 
Responses to the SLDC Application (SL/2021/0630), Document reference: SLDC_YDNPA-SW_SEI-A1, 
Jacobs, March 2022 
24 Statement of Community Involvement HARP Consultation Proposed Swarther Section 
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has been shared by email including notifications of the Virtual Exhibition 
updates to their mailing list of parish residents, in support of United Utilities 
own communication in the local community. 

5.114. Furthermore, the applicant has also provided a copy of document entitled 

Haweswater Aqueduct Resilience Programme (HARP), Killington Parish questions 

and responses dated 23 March 2021 (preceding the submission of the current 

application), which responds to a number of questions posed in advance and during 

a stakeholder session with Killington Parish Meeting on 12 February 2021.  

5.115. Killington Parish Meeting has not responded to the second round of consultation on 

the current application.  

Mitigation 

Enforcing the preferred construction vehicle routes 

5.116. Much has been made in preceding sections of this report about the importance of 

preferred construction vehicle routes. And, notwithstanding local concerns, the local 

highway authority is recommending that, as far as is practicable, routes TR2A and 

TR2B are bound into any permission.  

5.117. Ultimately, there is only so much the local planning authority (and, indeed, the local 

highway authority) can do to enforce construction routes. Every person driving 

legally on the road (with the necessary licence, insurance etc.) has a perfect right to 

navigate the public highway along whatever route they choose, subject to obeying 

all relevant restrictions – i.e. speed limits, weight restriction etc. And neither a 

planning condition nor a planning obligation can take away that right. What they can 

do is encourage the use of preferred routes by making them explicit and requiring 

the applicant to include contractual sanctions where they are knowingly ignored. 

Even that is not foolproof, but, in the local highway authority’s experience, it has 

proved to be effective with other developments.  

5.118. If this application is approved it is recommended that it be made subject to a 

planning obligation requiring the applicant to prepare a set of “Haulier Rules” for 

submission to, and agreement by, the local highway authority and local planning 

authority. It is recommended that these rules should establish procedures and 

practices for all drivers of Goods Vehicles to be: (1) incorporated into the terms of 

appointment for all haulage contractors and subcontractors engaged in the carrying 

out of the Development; and (2) enforced by the developer. The Haulier Rules must 

include: (a) a schedule of relevant legal obligations;  (b) further rules bespoke to the 

Development based upon the Construction Traffic Management Plan to ensure that 

the potential negative impacts of Goods Vehicles on the local highway network are 

mitigated to the maximum practicable extent, including: (i) the use of the preferred 

access / egress routes; and (ii) cognisance of the decisions of a 
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Highway Stakeholders Group (see below); (c) logs and records of movements; (d) a 

fallback mechanism for agreeing an alternative route if the primary preferred route 

becomes unavailable; (e) a set of meaningful sanctions to be enforced by the 

developer against any contractors and subcontractors found to be in breach of the 

Haulier Rules; and (f) a clear mechanism to be used for the timely investigation and 

resolution of any breach of the Haulier Rules referred to the developer by the local 

highway authority and/or local planning authority.  

Speed restrictions 

5.119. The local highway authority has requested that, as a prerequisite to any 

development commencing, 30mph speed restrictions are established along the 

existing public highway at the junctions to the proposed Stangana and Beela 

construction compounds. These restrictions would be achieved by the local 

highway authority making Temporary Traffic Regulation Orders (TTRO) under the 

Highways Act. To ensure that the TTROs are in place at the appropriate time it will 

be necessary for the local highway authority to become a signatory to a section 106 

agreement, along with the local planning authority (South Lakeland District Council) 

and the developer (United Utilities).  

Construction Traffic Management Plan (CTMP) 

5.120. A CTMP has been supplied to provide reassurance that best practice will be 

followed in all construction traffic activities. It is a comprehensive document, which, 

if adhered to, will help mitigate many of the adverse impacts of the development. 

And it is quoted in some of the representations we have received; The Canal and 

River Trust, for example, has requested that commitments within the document to 

maintaining access to Killington Reservoir (for which it has responsibility) will 

become a specific planning condition on any permission. 

5.121. Binding the CTMP to a planning permission presents similar issues to those 

discussed above. Despite its good intentions, the CTMP contains many obligations 

that would be unenforceable by the local planning authority. Therefore, easy as it 

would be to impose a condition requiring blanket compliance with the CTMP, this 

would not satisfy the requisite tests25 and would raise expectations unrealistically. 

The Canal and River Trust’s concern about access to Killington Reservoir is a case 

                                            

 

25 Paragraph 56 of the NPPF requires that planning conditions should be kept to a minimum and only imposed 

where they are necessary, relevant to planning and to the development to be permitted, enforceable, precise 

and reasonable in all other respects. 
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in point; the local planning authority has no direct role in ensuring that access to 

private land is maintained. That will either be a matter for the Trust to resolve 

directly with the applicant26, or, insofar as access relies upon the public highway, an 

issue for the local highway authority. Having said that, some of the commitments 

within the CTMP are enforceable through the planning process and these appear 

as separate conditions within the proposed recommendation. And others could be 

translated into the Haulier Rules discussed above and enforced through the 

recommended planning obligation. Beyond that, it is, of course, entirely open to the 

applicant to abide by the CTMP anyway, even if it is not bound to a planning 

permission. And in some cases they may be required to do so in compliance with 

other legal duties, particularly the Highways Act. 

5.122. The Canal and River Trust’s point about the structural integrity of the bridge which 

carries Reservoir Road over Peasey Beck is of wider concern, not least because if 

the bridge is too weak to carry the anticipated loads then construction vehicles will 

be denied access to the Beela Compound, which could be a reason for refusing 

planning permission. United Utilities acknowledges this point, stating: 

United Utilities would require the appointed Contractor to confirm the 
structural integrity of any bridges it crosses to access the proposed 
construction compounds. Information and mitigation (if required) would form 
part of their CTMP27. 

5.123. The local highway authority also acknowledges the significance of the point, but is 

satisfied that any concerns can be resolved through commitments in the CTMP, the 

proposed Highway Stakeholder Group, and its own powers under the Highways 

Act. 

Highway Stakeholder Group 

5.124. The local highway authority has also recommended the setting up of a “Highway 

Stakeholder Group”, the main purpose of which would be to provide a forum for 

discussion, the exchange of information and the creation and maintenance of 

communication channels between: (1) the applicant; (2) any appointed haulage 

contractor(s) and/or subcontractor(s); (3) the local highway authority and local 

planning authority; (4) local parishes; and (5) such other organisations, local 

                                            

 

26 In its "Summary of Consultation Responses to the SLDC Application (SL/2021/0630)" provided in Appendix 
A1 of the SEIR, the United Utilities has in fact stated that it " ... would ensure access is retained throughout the 
construction period to allow the Canal and Rivers Trust to inspect, maintain and operate Killington Reservoir. 
27 United Utilities’ "Summary of Consultation Responses to the SLDC Application (SL/2021/0630)" provided in 
Appendix A1 of the SEIR 
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community/resident groups as may from time to time be agreed as appropriate by 

the other representatives of the Group. The Group could also monitor and discuss 

the commitments in the CTMP that we are unable to bind into any planning 

permission.  

5.125. There is clear planning justification for establishing a Highway Stakeholder Group in 

this case; this is a major project with construction traffic impacts that could last for 

several years. If this application is approved it is recommended that it be made 

subject to a planning obligation requiring the establishment of a Highway 

Stakeholder Group on the terms set out above.  

Travel Plan 

5.126. Paragraph 113 of the NPPF states: 

All developments that will generate significant amounts of movement should 
be required to provide a travel plan, and the application should be supported 
by a transport statement or transport assessment so that the likely impacts of 
the proposal can be assessed. 

5.127. The TA submitted in support of this application states at paragraph 86 that: 

It is assumed that the workforce would arrive by bus or crew buses from the 
provided accommodation; however, a Travel Plan has been produced that 
explores the means to which private car use can be limited through measures 
to increase vehicle occupancy and coordinate journeys from surrounding 
localities. The Travel Plan is presented within Section 1.7.2 of this TA. 

5.128. The Travel Plan sets its objectives as: 

 Employees travelling in groups by car / van / crew bus share to the 
compound location to help reduce the number of private car usage 
related to the Proposed Programme of Works 

 Manage car parking demand at the compound location to ensure 
that it is not negatively impacting upon construction operations or 
surrounding residential areas. 

5.129. And it proposes to support these objectives with a number of key actions. These 

are fairly broad at the moment, but can be refined in a more detailed document 

required by condition.  

Off-site highway works 

5.130. To mitigate the likely impacts of the construction phase the proposals include a 

significant number of temporary off-site highway works, which the local highway 

authority is recommending as a prerequisite to any grant of planning permission. 

These works take the form of passing bays, road widenings, 
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junction improvements and incidental construction compounds. Volume 5 of the ES 

is dedicated exclusively to assessing the likely impacts of this aspect of the project.  

5.131. There is greater uncertainty over the potential impacts of the off-site highway works; 

much will depend on the detailed specifications drawn up by the main contractor 

ultimately appointed to undertake the work. The applicant is expecting that these 

final specifications can be resolved via planning conditions, which is a 

commonplace approach and not unreasonable. However, where, as here, the 

proposal is deemed to be EIA Development, it is essential that the scope of the 

necessary ES includes all of the likely impacts. And to that end the ES in this case 

proceeds from the premise that the positions of the individual highway works are 

fixed before adopting what it terms a reasonable worst-case scenario in assessing 

effects. That undoubtedly means that the likely impacts may well have been 

overstated in certain circumstances, but only to ensure that the detail submitted in 

compliance with future planning conditions remains in scope. Anything materially 

beyond the scope of the current ES is likely to need a fresh planning application 

and updated ES. 

5.132. The SEIR submitted in March 2022 Contains within Appendix B1 (Off Site 

Highways Works – Environmental Assessment Figures and Master Plan) a drawing 

of 123 pages (SLDC_YDNP-SW-FIG-V5-P1-002) which provides large scale 

reporting sheets recording features of interest in respect of each and all proposed 

off-site highway works on both an aerial image and an Ordnance Survey base plan. 

Each reporting sheet includes mapping images and associated narrative to provide 

details of: (1) the environmental features triggering likely significant effects; (2) a 

general description of the likely significant effects; and (3) approaches to mitigation 

of these effects  

5.133. In many cases the proposed off-site works will be delivered within existing highway 

boundaries. In other cases, it is anticipated that third party land would be required, 

with the relevant landowners having been served the requisite notice. The updated 

information with the SEIR shows TR2A provided with 17 passing places, 21 road 

widenings and 2 construction compounds stretched over a length of 3.7km. For 

route TR2B the proposal includes 43 passing places, 36 road widenings and 3 

construction compounds stretched over 9.1km, although, of these, 15 passing 

places, 11 road widenings and 2 compounds lie witin the National Park, and are 

included within the parallel application that will be determined by the National Park 

Authority . The SEIR includes a new temporary haul road to divert construction 

traffic away from the tight hairpin bend at the junction of Reservoir Road and 

Bendrigg Lodge Road (TR2A).  
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5.134. In terms of the longevity of the off-site highway works, the ES states28:  

In many cases these proposed works would be temporary, being reinstated 
following completion of the main HARP-related construction works. In other 
cases, and only with the agreement of relevant local highways authority and 
planning authority, individual off-site highways works could be retained 
following completion of the main HARP construction, commissioning and 
reinstatement works. 

5.135. Further detail on this point is provided in the CTMP where, at paragraph 5.1, it 

states: 

 All passing places identified would be classed as temporary and 
reinstated on completion of the works 

 All road widening works which fall within the highway land would be 
retained following completion of the works 

 All road widening works which encroach on third party land would be 
reinstated on completion of the works. 

5.136. Some local representations regard these off-site highway works as a further 

negative consequence of ill thought out access proposals. They see the passing 

bays in particular as having the potential to attract casual parking and consequent 

litter. Other representations query the number and disposition of the works. There 

are comments that improvements are absent in locations where they are needed, 

and comments that, in some places, works are being provided unnecessarily given 

that existing nearby gateways etc. could be altered at far less financial and 

environmental cost. Notwithstanding these comments, the local highway authority 

maintains that the proposed works represent the optimum form of mitigation in the 

circumstances.  

General road condition 

5.137. It is important to note that the primary purpose of the off-site highway works is to 

facilitate the free movement of traffic by providing adequate carriageway width in 

key locations. It is not to upgrade the overall condition of roads. This might seem 

surprising given the condition of some sections of the preferred access routes. For 

example, currently, the narrow section of Reservoir Road on the loop between 

Killington Sailing Association and Bendrigg Lodge is heavily potholed. The local 

highway authority acknowledges this, but makes the point that it cannot require 
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developers to improve existing issues with roads through the planning process; 

maintaining roads is a local highway authority function. However, it can ensure that 

extraordinary activity (such as that associated with HARP) does not make the 

situation any worse and, to that end, it has confirmed that a video survey of the 

routes will take place prior to the start of works which will allow for monitoring of any 

deterioration. Also, in practice, it is highly likely that many of the poorer existing 

road conditions will be improved in association with the essential off-site highway 

works described above. For example, road widenings TR2A/RW14, TR2A/RW15 

and passing place TR2A/PP9 should also indirectly resolve the deficiencies along 

Reservoir Road described above. 

Off-site highway works – specific impacts 

Ecology 

5.138. Volume 5 of the ES includes an assessment of the potential ecological effects29 of 

the off-site highway works informed by a number of desk based studies and field 

surveys. The SEIR submitted in March 2022 added an appreciable amount of 

additional information specific to the ecological impacts, notably: Appendix B3 

(Highways Works GWDTE (Groundwater Dependent Terrestrial Ecosystems) 

Assessment); and Appendix B4, Annex 5 (Off-Site Highways Works – 2022 

Additional Areas, Ecology Data Summaries).  

5.139. From Natural England’s perspective the most significant impacts are likely to arise 

where works are proposed in close proximity to Burns Beck Moss SSSI, and it 

specifically refers to the need for a condition to control working practices in respect 

of : (1) Old Scotch Road Compound B; (2) passing places TR2B/PP20 – PP26; and 

(3) road widenings TR2B/RW22 – 27. This is reflected in the recommendation. 

5.140. GMEU notes that some of the roadside verges affected by the proposals qualify as 

high value habitats, albeit that the works “will not affect substantive areas of 

important habitat […] and that impacts on habitats will be temporary and for the 

most part reversible.” A condition is being recommended to ensure that, as far as is 

practicable, the ecological value of these areas is restored through subsequent 

reinstatement works.  

5.141. Local representations raise a wider concern: that every effort should be made to 

ensure that all off-site highway works are reinstated in a locally sympathetic 

                                            

 

29 Haweswater Aqueduct Resilience Programme - Proposed Swarther Section, Environmental Statement 
Volume 5 Part II: Off-Site Highways Works – Ecology Assessment, The Environment Partnership, June 2021 
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manner, based upon appropriate pre-development surveys. This is a reasonable 

point and is reflected in the condition referred to above. .   

Trees 

5.142. The SEIR submitted in March 2022 also added an appreciable amount of additional 

information specific to the potential impacts of the off-site highway works, notably in 

Appendix B2 (Arboricultural Technical Note Off-site Highways Works) (“Technical 

Note”). This has been produced in accordance with “BS 5837:2012 - Trees in 

relation to design, demolition and construction – Recommendations”, and rates 

each tree, or group of trees, within and up to 15 m from the planning application 

boundary in accordance with the categorisation summarized paragraph 5.90 above. 

The recording sheets contained within drawing SLDC_YDNP-SW-FIG-V5-P1-002 

then uses the RAG assessment outline in paragraph 5.91 above to place each tree, 

or group of trees, into a risk category.  

5.143. Given the greater uncertainty over the impacts of the off-site highway works, for the 

reasons explained in the introduction to this section, the likely impact on trees for 

this aspect of the project adopts a coarser-grained approach to that applied to the 

main Stangana and Beela Compounds. For example, the positions of the trees 

have not been recorded by a topographical survey, only by a GPS-enabled survey 

tablet using open source aerial imagery. And in common with all surveys of this kind 

it tends only to be accurate to within +/- 5m. Therefore, we are told, “all tree 

positions must be assumed to be indicative for planning purposes only”. However, 

on the basis that the 15m buffer that has been established around the application 

site boundary ensures that every tree, or group of trees, likely to be affected will 

have been surveyed – the assumption in the ES is that this establishes a broad 

enough scope for the more detailed surveys the applicant is expecting to be 

required by condition(s) if/when planning permission is granted.  

5.144. The Technical Note reports that a search of the Woodland Trust’s Ancient Tree 

Inventory (ATI) indicates the absence of existing verified veteran or ancient trees 

within or immediately adjacent to the assessment area, a position verified by field 

surveys employing an “Ancient/Veteran Tree Assessment Methodology” included in 

Appendix B.3 to the Technical Note. It is also noted that there no ancient woodland 

has been identified within or immediately adjacent to the assessment area.  

5.145. Applying the methodology described above, the overall impacts of the off-site 

highway works (for SLDC) in terms of tree removals are summarised in Table 4 of 

the Technical Note, as follows: 

 



 

 

76 
 

 RAG Status (Red and Amber) BS5837:2021 Categories 

 Removal Partial Removal RRAtR* A B C U 

Tree 122 0 32 5 63 84 2 

Tree Group 28 85 14 5 34 87 1 

Hedgerow 0 0 0 0 0 0 0 

Woodland 0 1 0 0 1 0 0 

Subtotals 150 86 46 10 98 171 3 

*Removal Risk Aiming to Retain 

5.146. We are also told that there would be: 

 A total potential loss of 2,194 sq. m.  canopy area from A grade 
Woodland and Tree Groups; and 

 A total potential loss of 24,856 sq. m. canopy area from grade B, C 
and U Woodland and Tree Groups. 

5.147. Representations received raise criticisms of this methodology, that: (1) its use of an 

area based analysis of the likely impact on woodlands disguises the fact that many 

individual specimens might be affected; (2) the amber classification in the RAG 

assessment could be misinterpreted as permission to fell; and (3) the loss of wind 

secure trees on the edge of commercial woodlands could trigger greater losses, 

countering the nation’s efforts to be less dependent on foreign imports of timber.  

5.148. Much of this criticism can be addressed by making it clear in any permission that 

this is, as described above, a worst-case assessment and the detailed impacts 

(within the scope of the worst-case assessment) can be reviewed through 

conditions. On the point about timber as a resource, the Council’s arboriculturist 

comments that this is a matter “for the individual woodland and landowners to 

negotiate with [the applicant], and could even form part of a compensation package 

if the wind-throw actually occurs. The timber will have a market value which can be 

quantified and negotiated but is ultimately not a planning matter.” 

5.149. Judged on the worst-case as presented, the potential impacts on trees is 

considered to be significant, a point acknowledged in the ES. This impact can be 

mitigated to a degree. The recommended landscaping condition will require new 

planting as part of a reinstatement package where off-site highway works are 

ultimately to be removed. And where new planting in these circumstances is 

impractical (perhaps for highway safety reasons), or where off-site highway works 

are to be permanently retained, the three-to-one replacement planting ratio agreed 

with the applicant will provide generous compensatory tree cover elsewhere. 
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5.150. ES Chapter 21: Summary of Significant Effects – concludes that even after 

mitigation the impact on trees from the off-site highway works represents a 

significant residual effect. 

Landscape and visual impact  

5.151. Some of the off-site highway works are proposed within the boundary of the 

Yorkshire Dales National Park and will impact directly upon the special landscape 

character for which it has been recognized. These direct impacts will be assessed 

by the Yorkshire Dales National Park Authority when it determines the parallel 

planning application registered under reference S/10/18 (YDNPA). A greater 

number of the off-site highway works lie outside of the National Park and are to be 

determined as part of this application. Some of the works will have indirect effects 

on the National Park through impacts on its setting, particularly those works on the 

west side of Old Scotch Road along TR2B. 

5.152. In its assessment of landscape and visual effects of the off-site highway works 

Volume 5 of the ES bases its reasonable worst case scenario on full clearance of 

landscape features within the planning application boundary at each location. The 

ES acknowledges that the tree loss discussed above will also be a significant 

component of landscape and visual impact. The ES concludes that the majority of 

likely significant effects associated with the off-site highway works relate to 

landscape and arboriculture, acknowledging that significant visual effects could 

result from the potential loss of trees, tree groups and other vegetation as well as 

other features such as dry stone walls and fences during construction, operation 

and reinstatement works. The resulting effects will be magnified in certain areas 

due to the cumulative impacts of the works being appreciated in sequence as one 

progresses along Old Scotch Road. The proposals incorporate an element of 

embedded mitigation; within the constraints imposed by highway safety 

considerations the selection of the location of works has involved direct discussion 

with the Council’s arboriculturist in order to minimise tree loss – acknowledged as 

the single most significant component of the likely impacts. However, even with this 

embedded mitigation, the cumulative significance of effect will still be significant, 

eroding the long-established character of Old Scotch Road, and its role in the 

setting of the National Park, in particular.  

5.153. There is the potential for appreciable further mitigation, particularly when the 

construction phase of the development is complete and the opportunity arrives to 

reinstate those road works not proposed for permanent retention. And a condition to 

that effect is recommended, incorporating the need to first increase knowledge of 

the baseline position in order to ensure that reinstatement works are as faithful to 

current conditions as possible. This reflects a point raised in a number of the 

representations we have received. 
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5.154. ES Chapter 21: Summary of Significant Effects – concludes that even after 

mitigation the impact on trees (and, by extension, on landscape and visual 

appreciation) from the off-site highway works represents a significant residual 

effect. 

Noise and vibration 

5.155. Impact from the day-to-day use of the preferred access routes is discussed under 

the “Living conditions” heading of this report. Volume 5 of the ES also considers the 

likely effects of noise and vibration from the construction of the various passing 

bays and road widenings across a range of receptors. As part of this assessment 

the ES concludes that, for TR2A, one road widening (TR2A/RW5) would result in 

likely significant noise effects to the users of Killington Sailing Association. In 

addition, one passing place (TR2A/PP16) and one road widening (TR2A/RW20) 

would result in likely significant effects to the users of Bendrigg Trust activity centre. 

For TR2B, the construction of road widening TR2B/RW19 would also likely result in 

significant noise effects to nearby residential properties.  

5.156. With care, the worst of these effects can be mitigated. Chapter 17 of the ES (Noise 

and Vibration) acknowledges that a noise and vibration monitoring, and control 

strategy will need be agreed between the construction contractor and the local 

planning authority before commencement of enabling works. And there is also 

recognition that the proposed Highway Stakeholder Group referred to above could 

have a role to play in ensuring that the works are timed and executed in a manner 

that minimizes potential impacts.  

Cultural heritage  

5.157. Paragraphs 81 of ES Chapter 6 states: 

A single off-site highways works location, namely passing place TR2A/PP17 
on Bendrigg Lodge Road at the southern end of the TR2A traffic route to the 
Beela Compound, would result in likely significant effects to cultural heritage 
assets due to the potential loss of archaeological remains associated with a 
potential Romano-British settlement. Mitigation measures would include an 
archaeological watching brief to be undertaken to make a permanent record of 
any affected archaeological remains. 

5.158. The County Council’s Historic Environment Officer comments that the scheme’s 

impact is slight here. Given that the archaeological Roman finds referred to were 

uncovered somewhere in the field on the opposite side of the road over a century 

ago, he sees the archaeological concern here to be low.  Nevertheless, as a 

watching brief has been highlighted in the ES, he considers there might be some 

merit in securing this by condition. That is the recommendation of this report. 
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Walkers, cyclists and horse riders 

5.159. The Construction Traffic Management Plan acknowledges that the local highway 

network is used by walkers, cyclists and horse riders, noting that there “are a 

number of [public rights of ways] including bridleways which terminate onto Old 

Scotch Road but do not cross it”, thereby effectively encouraging users to navigate 

the interconnecting roads to continue their journeys. The CTMP does not, and in 

fairness cannot, offer much in the way of practical mitigation beyond stating that: 

… HGVs would have to ensure the safety of cyclists when approaching 
junctions. 

And, in respect of horse riders: 

Drivers would be made aware and adequate safety measures would be put in 
place to ensure care is taken when approaching and passing any encountered 
on the route. 

5.160. The “Haulier Rules” referred to above in the context of enforcing goods vehicle 

routes should include a requirement for all drivers to be made aware of the likely 

presence of walkers, cyclists and horse riders.  

Living conditions 

5.161. The likely impacts of noise and vibration are assessed in Chapter 17 of the ES and 

air quality in Chapter 18, covering effects from general construction activities as 

well as the specific impacts from construction traffic, which is a key concern raised 

in the representations we have received. The impacts from construction traffic is 

also addressed in Chapter 16 of the ES, which deals with transport planning. The 

likely impacts from noise and vibration in respect of the construction of the 

proposed off-site highway works is considered under the “Vehicular access” section 

of the report.  

5.162. This section of the report considers first the general impacts of the development on 

air quality and from noise and vibration, before considering the specific issue of 

construction traffic.  

Working hours 

5.163. As a general introduction to the issue of impact on living conditions, it is useful to 

consider the proposals for working hours. Tunneling is proposed to be a 24 hours 

per day, 7 days per week (24/7), operation, as is: (1) the above ground works to 

support tunneling at the launch site (Stangana Compound) - described as 

maintenance, refueling, separation and thickening of arisings for stockpiling; and (2) 

operations necessary for the connection of the new work to the 
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existing infrastructure during planned supply outages. Other “above ground works 

elsewhere”, and, notably, the movement of waste, will be restricted to 0700 to 1900 

(Monday to Friday), 0700 – 1300 (Saturday) and at no time on Sunday or Bank 

Holidays, other than “by exception”. Paragraph 4.2.4 of the submitted Construction 

Code of Practice states: 

Exceptions to the above would only be permitted by agreement with the 
relevant planning authority and United Utilities. 

5.164. It is accepted that tunneling will need to be a 24/7 operation and, for the most part, 

by its very nature, will have negligible direct effects. The associated 24/7 support 

operations at the Stangana Compound could have more significant effects and 

these are considered further in the ES and discussed further below. The proposed 

operating hours for other above ground works are typical of the sort of the 

restriction normally applied to commercial activity, providing the reassurance of 

some respite over weekends and bank holidays. The need for some potential 

exceptions is understood, but there will need to be a transparent mechanism for 

dealing with these; a vague reference to exceptions in a planning condition would 

not meet the required tests. A condition would need to be precise, accepting that 

there are established statutory mechanisms for seeking subsequent variations. 

These include the relatively straightforward process of seeking a non-material 

amendment (using s96a of the Town and Country Planning Act 1990), which could 

be an option in this case, particularly if the exception has already been discussed 

and agreed by the proposed Highway Stakeholder Group discussed above.   

Noise and vibration 

Policy context 

Core Strategy 

5.165. It is a strategic objective of the Core Strategy “to protect the unique character of the 

District by […] preventing where possible or mitigating against the effects of” a range 

of environmental issues, including noise.  

South Lakeland Development Management Policies Development Plan 

Document (DMDPD) 

5.166. Policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) states 

that development will be permitted where the direct, indirect and cumulative effects 

of pollution (including noise) will not have a negative impact on health, the 

environment (including wildlife and tranquility) and general amenity of existing or 

future occupiers and users or any sensitive receptor. To meet this objective the 

policy states that  developers must be able to show as part of 
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their proposal that any impacts are at or below acceptable levels, if necessary by 

use of appropriate and proportionate mitigating measures and application of limiting 

conditions to permissions to control impacts (both on and off-site).  

Other material considerations 

NPPF 

5.167. Section 15 of the NPPF, Conserving and enhancing the natural environment, is 

clear in paragraph 174 that planning decisions should contribute to and enhance the 

natural and local environment by, amongst other things; 

“[…] preventing new and existing development from contributing to, being put 
at unacceptable risk from, or being adversely affected by, unacceptable levels 
of […] noise pollution […]” 

5.168. Paragraph 185 states that planning decisions  

“[…] should also ensure that new development is appropriate for its location 
taking into account the likely effects (including cumulative effects) of pollution 
on health, living conditions and the natural environment, as well as the 
potential sensitivity of the site or the wider area to impacts that could arise 
from the development. In doing so they should […] mitigate and reduce to a 
minimum potential adverse impacts resulting from noise from new 
development – and avoid noise giving rise to significant adverse impacts on 
health and the quality of life” 

Discussion 

5.169. The assessment in Chapter 17 uses an industry standard methodology and the 

Council’s Public Protection Team finds “the report, methodology, calculations and 

findings to be reliable.”  

5.170. The ES assessment finds no appreciable impacts associated with operational 

phase of the development, but identifies impacts with a slight significance of effect 

during the construction phase at Town House (approximately 280m west of the of 

the Beela Compound) and Bendrigg Lodge. The ES also identifies impacts with a 

moderate significance of effect from airborne noise associated with the construction 

phase in the Stangana Compound – specifically in respect of Town Head Cottages 

(within Yorkshire Dales National Park), although only “during connection works at 

night”. A summary of the construction effects is presented in Table 17.14 of the ES.  

5.171. It will be difficult to mitigate the effects from the 24/7 connection works; this is an 

essential phase of the work that will need to proceed at pace in order to ensure that 

the water supply outages are as short as possible. However, the fact that the work 

has to proceed quickly means that the disturbance will be short-
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lived and if it is scheduled precisely then the affected residents could plan 

accordingly.  

5.172. Overall, the Council’s Public Protection Team is satisfied that the proposal is 

acceptable subject to any permission being bound by the provisions in the 

submitted Code of Practice. In fact, recognising that the appointed contractor may 

have a particular approach to working, paragraph 78 of Chapter 17 of the ES 

states:  

A Noise and Vibration monitoring, and control strategy would be agreed 
between the construction contractor and South Lakeland District Council 
before commencement of enabling works. 

5.173. A condition is recommended on that basis.  

Air quality 

Policy context 

Core Strategy 

5.174. In its introduction the Core Strategy identifies a range of key issues affecting the 

District, and under the heading of Protecting and enhancing the quality environment 

it states that “[o]pportunities should be taken to mitigate against and adapt to climate 

change including addressing flood risk [the main objective of this application] [and] 

improving air quality”. This translates into the strategic objective of “preventing 

where possible or mitigating against the effects of” a range of environmental issues, 

including air pollution. This is repeated in Policy CS1.1 (Sustainable Development 

Principles). 

5.175. Section 3 sets out the Spatial Strategy for Kendal and reminds us (paragraph 3.23) 

that: 

There is a declared Air Quality Management Area [AQMA] in Kendal. Cumbria 
County Council and South Lakeland District Council have an agreed action 
plan to tackle air quality within the Management Area. In light of the current 
levels of car traffic in Kendal town centre it is likely that further Air Quality 
Management Areas will be designated in the near future. 

5.176. As things stand, there remains just the one AQMA in Kendal, the extent of which 

can be viewed using DEFRA’s AQMAs interactive map. The nearest section of the 

AQMA is located approximately 6.4 km west-north-west of the Proposed Swarther 

Section construction compound / laydown areas. 

5.177. Policy CS9.1 (Social and community infrastructure) seeks to improve the health and 

wellbeing of all residents through a number of initiatives, including “[t]ackling air 
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pollution where necessary through Air Quality Management Plans.” 

South Lakeland Development Management Policies Development Plan 

Document (DMDPD) 

5.178. Policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) 

expects all development to be at least air quality neutral in terms of effects at 

receptors. It states that developers will be required to submit Air Quality 

Assessments where air quality is threatened and that such assessments will be 

used to identify the nature of any required mitigation measures, which may include 

contributing to targets set out within any published Air Quality Management Area 

Action Plan. Specifically, within designated Air Quality Management Areas (AQMA) 

the DMDPD states that the Council will promote measures to improve air quality and 

ensure development proposals do not introduce any new exposure to pollution or 

any additional sources of air pollution or have a net negative effect on air quality. 

Other material considerations 

NPPF 

5.179. Section 15 of the NPPF, Conserving and enhancing the natural environment, is 

clear in paragraph 174 that planning decisions should contribute to and enhance the 

natural and local environment by, amongst other things; 

[…] preventing new and existing development from contributing to, being put 
at unacceptable risk from, or being adversely affected by, unacceptable levels 
of […] air […] pollution […]. Development should, wherever possible, help to 
improve local environmental conditions such as air and water quality, taking 
into account relevant information such as river basin management plans. 

5.180. Paragraph 186 states that planning decisions: 

[…] should sustain and contribute towards compliance with relevant limit 
values or national objectives for pollutants, taking into account the presence of 
Air Quality Management Areas […], and the cumulative impacts from 
individual sites in local areas. Opportunities to improve air quality or mitigate 
impacts should be identified, such as through traffic and travel management, 
and green infrastructure provision and enhancement. […]. Planning decisions 
should ensure that any new development in Air Quality Management Areas 
[…] is consistent with the local air quality action plan. 

Air Quality Management Area (AQMA) 

5.181. South Lakeland District has a single AQMA, which is focused on the Kendal town 

centre area. It was declared because of regular exceedances of the Government’s 

targets for pollution for nitrogen dioxide (NO2) due to road traffic. 
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The Council has subsequently adopted the South Lakeland District Council Air 

Quality Action Plan (2016), which outlines the actions the Council will take between 

2016 and 2020 in order to reduce concentrations of air pollutants and exposure to 

air pollution, thereby positively impacting on the health and quality of life of 

residents of and visitors to South Lakeland. 

Discussion 

5.182. The assessment in Chapter 18 uses an industry standard methodology, concluding 

that, during the construction phase, emissions to air from the diesel generators and 

additional road traffic are unlikely to result in any significant air quality effects at 

human locations or at the designated sites identified in the assessment. There is an 

exception in respect of nitrogen and acid deposition within the River Kent SAC; this 

is discussed further under the Ecology heading of this report. No significant impacts 

during the operational phase of the development are identified.  

5.183. The Council’s Public Protection Team finds “the proposed methods of dust and air 

quality impacts to be satisfactory”, and it has recommended a condition requiring 

submission of an Air Quality Management Plan before the commencement of 

development.  

Traffic impacts 

Policy position  

5.184. In addition to the policies concerning noise, vibration and air quality referred to 

above, Core Strategy policy CS10.2 (Transport impact of new development) 

establishes that development proposals will be considered against a number of 

criteria, including an expectation that the nature and volume of traffic generated by 

the proposal can be accommodated by the existing road network without detriment 

to a number of environmental factors, including local air quality. Proposals with 

significant transport implications are expected to be accompanied by an air quality 

assessment. 

Discussion 

5.185. The conclusion of Chapter 17 of the ES (paragraph 87) states:  

Construction road traffic is not anticipated to result in significant effects during 
the construction phase of the Proposed Swarther Section. 

5.186. And the conclusion of Chapter 18 (paragraph 135) states: 

The detailed dispersion modelling results indicate that emissions to air from 
the diesel generators and additional road traffic are unlikely to result in any 
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significant air quality effects at human locations or at the designated sites 
identified in the assessment. 

5.187. However, the impacts of traffic movements on residential amenity are more 

complex than this, as is acknowledged in Chapter 16 of the ES (Transport 

Planning), which, in turn, refers to good practice guidance outlined within 

Guidelines for the Environmental Assessment of Road Traffic (IEMA, 1993)30. In 

essence this guidance recommends that significant impacts (warranting more 

detailed assessment) are likely where one or both of two criteria are met: 

 where traffic flows are likely to increase by more than 30 % (or the 
number of heavy goods vehicles will increase by more than 30 %); or 

 where traffic flows are likely to increase by 10 % or more in 
especially sensitive areas. 

5.188. Using the conclusions from Tables 16.30 to 16.32 in the Transport Assessment - 

which quantify total potential traffic movements as a product of the 2023 

Background, plus the cumulative impacts of other developments, plus the predicted 

impacts of the Swarther construction traffic -  the ES assesses the impacts of the 

predicted “12-hour traffic” movements on the key local links identified in the TA (and 

discussed under the Vehicular access heading above) and identifies seven links 

where the likely impacts would meet one or both of the two criteria set out above.  

These links, together with a breakdown of the likely traffic / HGV movements, are 

set out in Table 16.7 of the ES. Three of the links are common to both the Beela 

Compound access route and the Stangana Compound access route. The ES then 

proceeds through Tables 16.8 – 16.12 to assess the consequences for these links 

in terms of: (1) severance; (2) driver delay; (3) pedestrian delay; (4) pedestrian 

amenity; and (5) accident and safety – concluding no more than a negligible or 

slight impact in each case.  

5.189. Chapter 16 of the ES does not directly assess the potential impacts on the amenity 

of residential properties fringing the proposed access routes, although it does note 

(paragraph 44) that: 

Neither traffic routes travel through any villages or towns; however, there are 
some residential, agricultural and commercial property frontages which are 
directly on the local highway network. 

                                            

 

30 Institute of Environment Management and Assessment. 1993 Guidelines for the Environmental Assessment 
of Road Traffic.   
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5.190. Chapters 17 and 18 of the ES consider the potential for impacts on adjoining 

properties by: (1) noise and vibration; and (2) air quality respectively, concluding no 

significant effects in either case, subject to the adoption of best practice measures. 

The Council’s Public Protection Team accepts these conclusions, albeit subject to a 

number of conditions. 

5.191. Chapter 14 of the ES (Communities and Health) covers the wider residential 

amenity issue under the heading of “Disturbance Effects”. This is part of a broader 

consideration of impacts in respect of what the ES terms: (1) the Regional 

Community Assessment area (RCAA), comprising all district council areas within 1 

km of the proposed development boundary); and (2) the Local Community 

Assessment Area (LCAA), the parishes of Killington, Lupton, Mansergh, and Old 

Hutton and Holmescales. Chapter 14 also includes an assessment of: (1) 

severance effects; (2) tourism accommodation Effects; and (3) health effects.  

5.192. The ES acknowledges that in assessing disturbance: 

… there is no definitive guidance available and no prescribed method for 
either determining the sensitivity of community receptors or assessing the 
significance of effects on those receptors. This is especially the case in 
connection with community disturbance arising from construction vehicle 
movements … 

Therefore, its conclusions are based upon professional judgment, taking into 

account the cumulative impacts of topics considered under other headings, 

including air quality, noise and vibration, and traffic – as discussed above.  

5.193. Chapter 14 considers construction activity in two phases: enabling works; and then 

the main construction operations.  

5.194. Enabling works will include: stripping working areas of topsoil; installing drainage; 

constructing compounds and laydown areas; the felling of trees and the clearance 

of vegetation; and the implementation of the off-site highway works. With 

appropriate mitigation in place the disturbance associated with these works on 

affected properties in the parishes of Killington, Lupton, Mansergh, and Old Hutton 

and Holmescales is judged to be negligible and not significant – a not unreasonable 

conclusion in the circumstances.  

5.195. The potential for disturbance from the main construction phase is acknowledged to 

be greater, with the overall impact for residents in the parishes of Killington, 

Mansergh and Old Hutton and Holmescales described as “moderate and potentially 

significant”. In each case this is attributed to the “large number of construction 

vehicle movements”. (For Lupton the impact is described as negligible and not 

significant). A number of the representations we have received are from properties 

directly abutting the proposed construction routes, notably The 
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Coach House, Three Mile House and Burnsbeck House, which all adjoin Old 

Scotch Road close to the junction for Killington, and Bendrigg Lodge on Reservoir 

Road. 

5.196. The impact of construction vehicle movements is clearly illustrated in Table 16.7 of 

the ES (Chapter 16: Transport Planning), discussed above, which considers the 

seven key highway links where significant impacts are anticipated.  Across all of 

these links Table 16.7 shows the total “12-hour traffic” two-way movements 

increasing from between 74.2 % and 471.4 %, and HGV movements increasing 

from between 100.0 % and 2,351.5 %, with the higher figures in each case 

occurring at Reservoir Road (Killington Reservoir) (link 19)and Bendrigg Lodge (link 

107). For link 18 (Old Scotch Road (south of Reservoir Road)), which passes The 

Coach House, Three Mile House and Burnsbeck House, total traffic movements are 

predicted to increase by 129.6% and HGVS by 700.6%.  

5.197. Alarming as some of these figures appear, the preamble to Table 16.7 makes the 

point (in a roundabout sort of way) that percentage increases will always appear 

large where, as here, the baseline position is relatively low. This point is not made 

dismissively; the ES accepts the corollary that even modest impacts from a low 

baseline can have a disproportionately significant impact. At the lowest end of the 

percentage increase described above (74.2 %), link 15 - A684 (east of M6 Junction 

37) – would see HGV movements increasing from 25 in a 12 hour period 

(approximately one every 30 minutes) to 192 (approximately one every four 

minutes). At the highest end of the percentage increase (2,351.5 %), links 19 and 

107 - Reservoir Road (Killington Reservoir) and Bendrigg Lodge – would see HGV 

movements increase from three (approximately one every four hours) to 84 

(approximately one every nine minutes). And for link 18, HGV movements are 

predicted to increase from 12 in every 12 hour period (one per hour) to 99 

(approximately one every seven minutes). This level of activity could last for the full 

four years of the construction process. ES Chapter 21: Summary of Significant 

Effects – acknowledges that it may not be possible to eliminate fully adverse 

disturbance effects due to the scale of construction operations and associated 

vehicle movements. Consequently, these residual impacts are a significant 

consideration to be weighed in the overall planning balance.  

 

Structural integrity of properties adjoining the proposed construction routes 

5.198. Some of the representations we have received express concern about the potential 

effects the proposed traffic movements could have on the structural integrity of their 

properties. This is not a planning issue, but it is commonplace on projects of this 

nature for the developer to undertake so-called dilapidation surveys of those 

properties likely to be affected by the proposal, so that their 
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structural condition can be assessed before and after the works take place. United 

Utilities has confirmed that it will be undertaking appropriate dilapidation surveys in 

this case. 

Private water supplies 

5.199. Paragraph 174 of the NPPF makes clear that planning policies and decisions 

should contribute to and enhance the natural and local environment by, amongst 

other things, preventing new and existing development from contributing to 

unacceptable levels of water pollution. That has particular relevance in this case 

given that the development has the potential to impact upon private water supplies.  

5.200. The potential impact on private water supplies is examined in ES Chapter 7: Water 

Environment wherein, we are told, that baseline data has been established using 

information supplied by United Utilities and through consultation with landowners. 

However, no information has been verified by site surveys leading to the conclusion 

that “The information provided at the time of writing may have residual gaps and the 

presence of other non-identified PWS in the assessment area cannot be ruled out.” 

This is identified as a potential risk by the Environment Agency and the Council’s 

Public Protection Team, both of whom have recommended a condition to ensure 

that any missing PWS are picked up by the contractor. A condition is included 

within the recommendation of this report.  

Cultural heritage 

5.201. The bulk of the development associated with this project will be underground, 

where there will be no discernible impacts on cultural heritage. It is the construction 

activities within the Beela and Stangana compounds, together the associated off-

site highway works, where significant impacts are more likely. The ES assesses the 

former through Volume 2, Chapter 10: Cultural Heritage, which are discussed 

further below. The proposed off-site highway works are subject to a higher level 

reasonable worst-case assessment presented in ES Volume 5. These are 

discussed in a separate section of the report. 

Legislative and policy context 

5.202. Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 

states that:  

In considering whether to grant planning permission for development which 
affects a listed building or its setting, the local planning authority or, as the 
case may be, the Secretary of State shall have special regard to the 
desirability of preserving the building or its setting or any 
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features of special architectural or historic interest which it possesses.  

5.203. Section 72(1) states that in determining planning applications in a conservation area 

“special attention shall be paid to the desirability of preserving or enhancing the 

character or appearance of that area.”  

Core Strategy 

5.204. In identifying “Protecting and enhancing the quality environment” as a key issue the 

Core Strategy acknowledges that the “rich built heritage of the area has a significant 

cultural value that requires protecting and enhancing.” This then feeds into the 

strategic objective of the Core Strategy to “[p]rotect the historic environment from 

harmful change, including listed buildings, buildings of local importance, 

conservation areas, scheduled ancient monuments and historic parks and gardens.” 

5.205. For the immediate area round the development, Policy CS5 (The East (including 

Milnthorpe and Kirkby Lonsdale) states that “[t]he Council and its partners aim to: 

Safeguard and enhance buildings, sites and areas of heritage and cultural 
importance utilising the findings of conservation area appraisals and 
management plans 

5.206. Policy CS8.2 (Protection and enhancement of landscape and settlement character) 

is clear that “[d]evelopment proposals should demonstrate that their location, scale, 

design and materials will protect, conserve and, where possible, enhance [amongst 

other things]  

The special qualities and local distinctiveness of the area; 

Distinctive settlement character; 

The setting of, and views into and from the AONB, the National Parks, 
conservation areas and individual built/manmade features that contribute to 
landscape and settlement character such as […] Kendal Castle […]” 

5.207. With respect to the historic environment Policy CS8.6 (Historic environment) is 

explicit that the Core Strategy supports a number of objectives, including: 

The safeguarding and, where possible, enhancing of historic environment 
assets, including their characteristic settings and any attributes that contribute 
to a sense of local distinctiveness. Such assets include listed buildings and 
features (both statutory and locally listed), conservation areas, scheduled 
ancient monuments and registered parks and gardens. 

The production of conservation area management plans to identify and 
explain how the Council will seek to preserve and enhance the special interest 
of such areas. [and] 
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The safeguarding and, where possible enhancement of, locally important 
archaeological sites and features within the historic environment. 

South Lakeland Development Management Policies Development Plan 

Document (DMDPD) 

5.208. Subject to other policies in the development plan, Policy DM1 (General 

Requirements for all development) states that development will be acceptable 

provided, amongst other things, it “ensures the protection and enhancement of the 

District’s natural, built and historic environment qualities […]”. 

5.209. Policy DM2 (Achieving Sustainable High Quality Design) states that development 

will be supported provided certain design principles are met. Insofar as heritage 

assets are concerned these include ensuring that development: (1) responds 

appropriately to local and settlement character and reinforces and promotes local 

distinctiveness; and (2) responds appropriately to local context, landscape and built 

and natural environment setting. 

5.210. Policy DM2 (Achieving Sustainable High Quality Design) supports development 

provided certain design principles are met. These include ensuring that 

development: (1) responds appropriately to local and settlement character and 

reinforces and promotes local distinctiveness; and (2) responds appropriately to 

local context, landscape and built and natural environment setting. It also states that 

“[n]ew development should deliver variety, diversity and interest by […] avoiding 

bland monotonous forms of development that promote little interest and variety” 

5.211. Policy DM3 (Historic Environment) states that “Development proposals will 

safeguard and, where appropriate, enhance all heritage assets and their settings, in 

a manner that is appropriate to their particular significance.” It then goes on to 

provide general advice on “Assessing Significance and Impact” and more detailed 

advice on what that means for: (1) listed buildings; (2) historic parks, gardens and 

landscapes; (3) conservation areas; and (4) non designated heritage assets of local 

significance. Where relevant this advice is referred to under subsequent headings 

below. 

Other material considerations 

NPPF 

5.212. Section 16 of the NPPF, Conserving and enhancing the historic environment, 

provides Government policy on how local planning authorities should meet their 

statutory obligations in respect of heritage assets, as set out above. The thrust of 

the Government’s policy insofar as it is relevant to the current planning application is 

summarised below.  



 

 

91 
 

5.213. In determining applications that are likely to affect heritage assets, paragraph 189 of 

the NPPF establishes that: 

... local planning authorities should require an applicant to describe the 
significance of any heritage assets affected, including any contribution made 
by their setting. The level of detail should be proportionate to the assets’ 
importance and no more than is sufficient to understand the potential impact 
of the proposal on their significance. As a minimum the relevant historic 
environment record should have been consulted and the heritage assets 
assessed using appropriate expertise where necessary. Where a site on 
which development is proposed includes, or has the potential to include, 
heritage assets with archaeological interest, local planning authorities should 
require developers to submit an appropriate desk-based assessment and, 
where necessary, a field evaluation. 

5.214. Paragraph 195 requires local planning authorities to identify and assess the 

particular significance of any heritage asset that may be affected by a proposal, 

including development affecting its setting, taking account of available evidence and 

any necessary expertise. Local planning authorities are required to take this into 

account when considering the impact of a proposal on a heritage asset.  

5.215. The NPPF defines “significance” for the purposes of applying its heritage policy as:   

The value of a heritage asset to this and future generations because of its 
heritage interest. The interest may be archaeological, architectural, artistic or 
historic. Significance derives not only from a heritage asset’s physical 
presence, but also from its setting. For World Heritage Sites, the cultural value 
described within each site’s Statement of Outstanding Universal Value forms 
part of its significance. 

5.216. “Setting” is defined as: 

The surroundings in which a heritage asset is experienced. Its extent is not 
fixed and may change as the asset and its surroundings evolve. Elements of a 
setting may make a positive or negative contribution to the significance of an 
asset, may affect the ability to appreciate that significance or may be neutral. 

5.217. In determining applications, paragraph 197, requires local planning authorities to 

take account of:  

the desirability of sustaining and enhancing the significance of heritage assets 
and putting them to viable uses consistent with their conservation;  

the positive contribution that conservation of heritage assets can make to 
sustainable communities including their economic vitality; and  

the desirability of new development making a positive contribution to local 
character and distinctiveness.  
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5.218. When considering the impact of a proposed development on the significance of a 

designated heritage asset, paragraph 199 is clear that great weight should be given 

to the asset’s conservation. This is irrespective of the level of any potential harm to 

its significance. 

5.219. The NPPF defines “conservation” for the purposes of applying its heritage policy as:   

The process of maintaining and managing change to a heritage asset in a way 
that sustains and, where appropriate, enhances its significance.” 

5.220. Paragraph 200 states that any harm to, or loss of, significance to a designated 

heritage asset, should require clear and convincing justification. Paragraph 201 

states that: 

Where a proposed development will lead to substantial harm to (or total loss 
of significance of) a designated heritage asset, local planning authorities 
should refuse consent, unless it can be demonstrated that the substantial 
harm or total loss is necessary to achieve substantial public benefits that 
outweigh that harm or loss … 

5.221. Where a development proposal will lead to less than substantial harm to the 

significance of a designated heritage asset, paragraph 202 is clear that this harm 

should still be weighed against the public benefits of the proposal, albeit that those 

benefits are not explicitly required to be “substantial”.  

5.222. This begs the question: how to assess if there is substantial harm? To which the 

Government’s Planning Practice Guidance offers the following answer: 

What matters in assessing if a proposal causes substantial harm is the impact 
on the significance of the heritage asset. As the National Planning Policy 
Framework makes clear, significance derives not only from a heritage asset’s 
physical presence, but also from its setting. 

Whether a proposal causes substantial harm will be a judgment for the 
decision taker, having regard to the circumstances of the case and the policy 
in the National Planning Policy Framework. In general terms, substantial harm 
is a high test, so it may not arise in many cases. For example, in determining 
whether works to a listed building constitute substantial harm, an important 
consideration would be whether the adverse impact seriously affects a key 
element of its special architectural or historic interest. It is the degree of harm 
to the asset’s significance rather than the scale of the development that is to 
be assessed. The harm may arise from works to the asset or from 
development within its setting. 

While the impact of total destruction is obvious, partial destruction is likely to 
have a considerable impact but, depending on the circumstances, it may still 
be less than substantial harm or conceivably not harmful at all, for example, 
when removing later inappropriate additions to historic 
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buildings which harm their significance. Similarly, works that are moderate or 
minor in scale are likely to cause less than substantial harm or no harm at all. 
However, even minor works have the potential to cause substantial harm.” 

Non-designated heritage assets  

5.223. The NPPF’s definition of heritage assets embraces: 

A building, monument, site, place, area or landscape identified as having a 
degree of significance meriting consideration in planning decisions, because 
of its heritage interest. It includes designated heritage assets and assets 
identified by the local planning authority (including local listing). 

5.224. Paragraph 203 of the NPPF goes on to state: 

The effect of an application on the significance of a non-designated heritage 
asset should be taken into account in determining the application. In weighing 
applications that directly or indirectly affect non-designated heritage assets, a 
balanced judgement will be required having regard to the scale of any harm of 
loss and the significant of the heritage asset. 

Other heritage considerations  

5.225. Paragraph 205 of the NPPF expects local planning authorities to require developers 

to record and advance understanding of the significance of any heritage assets to 

be lost, although making clear that the ability to record evidence should not be a 

factor in deciding whether such loss should be permitted.  

5.226. Paragraph 206 exhorts local planning authorities to look for opportunities for new 

development within the setting of heritage assets to enhance or better reveal their 

significance. It states that proposals that preserve those elements of the setting that 

make a positive contribution to the asset should be treated favourably.  

Discussion 

Assessment methodology 

5.227. The ES establishes a principal assessment area for assessing the likely effects on 

cultural heritage as a 200m study area around the Beela and Stangana Compound 

area boundaries (see ES Figure 10.1). The ES also uses a wider assessment area 

based on a Zone of Theoretic Visibility (ZTV) to consider potential impacts on the 

setting of heritage assets as a greater distance (see ES Figure 10.2). Thereafter, 

based on a mix of techniques – including interrogating existing resources, desk-

based assessments and field surveys - the ES establishes a comprehensive 

bassline of those heritage assets likely to be impacted by the development. This 

baseline is set out in full in Appendices 10.1 (Desk-based Survey) and 10.2 

(Cultural Heritage Gazetteer).  
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5.228. From this bassline the ES approaches its assessment of likely significant effects 

using the approach set out in Design Manual for Roads and Bridges (DMRB) 

Volume 11, Section 3, Part 2 (HA 208/07). Whilst DMRB sets out guidance on the 

assessment of the impacts of motorway and trunk road infrastructure projects, it is 

widely accepted that it provides a robust and widely accepted methodology that can 

also be adopted for other types of development. DMRB HA 208/07 sets out 

methods for the assessment of the value of cultural heritage assets, the magnitude 

of impacts and the significance of those impacts. 

5.229. Applying the DMRB methodology in this case, the ES assesses the likely 

significance of effects for each heritage asset using a matrix that takes into account 

the sensitivity of the asset and the magnitude of the anticipated impact. The range 

of potential outcomes from this process is set out in Table 10.6 of the ES, 

reproduced below.  

 

Impacts 

5.230. In terms of translating these significance of effects into equivalent measures for 

planning policy purposes, and, in particular, the guidance in the NPPF, it would be 

logical to assume that adverse effects (whether slight, moderate, major, large or 

very large) equate to the corresponding level of harm for NPPF purposes. 

5.231. Table 10.8 of the ES provides a summary of the potential enabling works effects 

(pre-essential mitigation) and table 10.9 does the same for the potential 

construction phase effects. For the commissioning and operational phases the ES 

concludes that there will be no impacts, or at least no new impacts that will not 

already have been manifest in earlier phases of the development.  

5.232. In summary, the ES predicts slight adverse indirect effects on a range of heritage 

assets through the commissioning and construction phases of 
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the development as a consequence of impacts from noise and/or visual intrusion 

into the asset’s setting. These will be temporary effects and can be mitigated to 

some extent by measures proposed in respect of broader effects – i.e. noise and 

vibration. Nevertheless, there will be a temporary residual adverse effect that can 

reasonably be taken to equate to less than substantial harm for the purposes of 

applying policy in the NPPF and judging the statutory tests in sections 66(1) and 

72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990.  

5.233. Of more significance, the enabling phase of the development will result in the 

complete removal of certain archaeological remains within the Stangana 

Compound, identified in the Cultural Heritage Gazetteer as: (1) Post Medieval 

Trackway (Asset 2008); and (2) Mansergh Circular Enclosure or Ring Cairn (Asset 

2009). Asset 2008 lies within the Yorkshire Dales National Park and will be 

considered by the National Park Authority when it determines application S/10/18 

(YDNPA). However, Asset 2009 lies completely within the area covered by this 

application.  

5.234. Mansergh Circular Enclosure or Ring Cairn is considered to be the remains of a 

Bronze Age burial site; a non-designated heritage asset assigned medium 

value/sensitivity by the ES. In the absence of any mitigation the ES concludes that 

the significance of effect in respect of Asset 2009 (its likely complete loss) is “Large” 

adverse, reducing to “Moderate” if the area is first subjected to archaeological 

excavation. The County Council’s Historic Environment Officer shares this view and 

has recommended two conditions to be applied if planning permission is granted. A 

moderate adverse significance of effect still equates to harm for the purposes of 

applying policy in the NPPF, albeit less than substantial given that this particular 

asset is non-designated and is assigned only medium value/sensitivity.  

6.0 Conclusion 

6.1. Section 70(2) of the Town and Country Planning Act 1990 and section 38(6) of the 

Planning and Compulsory Purchase Act 2004 make clear that to the extent that 

development plan policies are material to an application for planning permission the 

decision must be taken in accordance with the development plan unless there are 

material considerations that indicate otherwise.  

6.2. United Utilities manages the water supply network across the North West of 

England and has a statutory duty to supply drinking water that is safe and of a 

suitable quality for its consumers.  

6.3. The existing Haweswater Aqueduct is approximately 110km long and consists of a 

number of underground water supply pipelines taking untreated water from the 

Haweswater Reservoir in the Lake District National Park to a 
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water treatment works (WTW) near Kendal from where it is transported under 

gravity to United Utilities’ customers in Cumbria, Lancashire and Greater 

Manchester.  

6.4. Following detailed inspections of the tunnel sections of the existing aqueduct 

between 2013 and 2016, there was evidence of degradation that could lead to 

leakage and a risk to water quality. United Utilities is therefore proposing the 

Haweswater Aqueduct Resilience Programme (HARP) in order to replace the six 

existing underground tunnel sections of the Haweswater Aqueduct, across seven 

local authorities, to provide a more resilient supply of clean drinking water.  

6.5. HARP has been developed in conjunction with extensive stakeholder and 

community consultation and regular liaison has taken place with the relevant local 

planning authorities and other statutory consultees. Public consultation has involved 

public exhibitions, face-to-face meetings and, from April 2020, in response to the 

restrictions imposed by the Covid-19 pandemic, access to information and the 

opportunity to comment via a digital platform. 

6.6. Two of the replacement tunnel sections fall within South Lakeland District: (1) a 

3.1km tunnel and associated above-ground works passing through the parishes of 

Docker, New Hutton and Skelsmergh and Scalthwaiterigg referred to as the Docker 

section; and (2) and a 5.9km tunnel and associated above-ground works (including 

off-site highway works) passing through the parishes of Preston Patrick, Lupton, 

Killington, Firbank, New Hutton, Mansergh, and Old Hutton and Holmescales, 

referred to as the Swarther section. The former is the subject of a planning 

application registered under reference SL/2021/0626; the latter is the subject of this 

application. Elements of the Swarther section also clip the boundary of the 

Yorkshire Dales National Park requiring a further planning application (registered 

under reference S/10/18 (YDNPA) that will be determined by the National Park 

Authority.  

6.7. The proposal is “EIA development” for the purposes of The Town and Country 

Planning (Environmental Impact Assessment) Regulations 2017 (“the EIA 

Regulations”) and, consequently, is accompanied by an Environmental Statement 

(“the ES”) dated June 2021. This was subsequently augmented by a 

Supplementary Environmental Information Report (“the SEIR”) dated March 2022. 

The scope of the ES was agreed with statutory consultees, and ranges over 13 

different topics, each supported by the necessary technical analyses. The ES 

confirms that the various elements of the project were developed to maximise 

embedded mitigation, with additional mitigation proposed where necessary and 

appropriate.  

6.8. Not unusually for a project of this scale and nature, it is the applicant’s intention to 

pass responsibility for refining the detailed design work onto the 
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contractor eventually chosen to implement the scheme. Consequently, this 

application adopts a relatively high level view of the work, with an expectation that 

much of the fine detail will be resolved through subsequent compliance with 

planning conditions and/or obligations. That is a legitimate approach, provided the 

information contained within this application is judged sufficient to meet the relevant 

legislation, planning policy and other regulatory requirements to justify a planning 

permission. One important legislative requirement is the EIA Regulations referred to 

above, and in order to ensure that any currently unresolved detail remains within 

the scope of the environmental information that has been submitted, the ES 

assumes a worst case scenario. 

6.9. This application has been subject to extensive pre-application consultation with 

statutory consultees, local parish councils and local residents. And it has continued 

through the planning process, beginning when the application was originally 

registered and repeated upon receipt of the SEIR.  We have sought an independent 

review of two chapters of the ES: (1) landscape and visual impact; and (2) ecology. 

Other chapters have been reviewed by in-house specialists or statutory consultees.  

6.10. The development will impact a range of ecological receptors, and, of particular note, 

the development is likely to negatively impact upon small areas of high value and 

very high value habitat located within the proposed Stangana compound. 

Conditions are recommended to minimise the impact, but where these are 

unavoidable it is considered that a suitably worded planning obligation  can secure 

the mechanism by which replacement habitats of equivalent value of land  can be 

delivered by by the applicant who is currently exploring acquiring land adjoining 

Burns Beck Moss SSSI. Another planning obligation is recommended to secure a 

financial contribution to be used by Cumbria Wildlife Trust to compensate for lost 

biodiversity in river units. An overall biodiversity net gain of 10% is to be secured 

through a combination of on-site restoration and off-site compensatory measures 

on two other nearby parcels of land owned by the applicant. A range of additional 

conditions are recommended to address: (1) surface water management; (2) 

materials management; (3) site waste management; (4) site reinstatement and 

restoration (also covering the off-site highway improvements); (5) landscaping and 

tree replacement; (6) the provision of a biosecurity protocol; (7) a Construction 

Environmental Management Plan; and (8) updated pre-commencement surveys of 

bats and badgers. 

6.11. An Arboricultural Impact Assessment (AIA) has considered the potential impact on 

trees, both within the two construction compounds and alongside the roadside 

verges affected by the proposed off-site highway works. The worst case impacts 

are significant, although likely to be reduced as the project is refined by a 

contractor. An updated AIA will be required at that time. The applicant has 

committed to planting three replacement trees for every one to 
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be felled. The Council’s arborculturist raises no objection to the proposals, subject 

to conditions.  

6.12. The impacts from traffic movements will be significant, with those living closest to, 

or regularly using, the preferred access and egress routes experiencing appreciable 

loss of amenity during the planned four year construction process. There is local 

concern that these preferred routes have been selected without proper engagement 

with the affected communities. However, the applicant’s community engagement, 

both before submission of the application and since, clearly sets outs the rationale 

underpinning this element of the proposals. And the local highway authority 

maintains that the selected routes are the safest, albeit with requirements for further 

mitigation including extensive off-site highway works, haulier rules and the 

establishment of a Highway Stakeholders Group. Restricting hours of work should 

also offer additional respite. None of this is to downplay the impact of the likely 

traffic movements, which will have very significant localised impacts, albeit 

temporary.  

6.13. The off-site highway works will create their own impacts, notably in terms of tree 

loss and loss of roadside habitat. Other than road widening works which fall within 

the highway, all other off-site highway works will eventually be removed and a 

condition is proposed to ensure that these are reinstated as sensitively as possible, 

recreating the baseline position as far as is practicable.  

6.14. It is recommended that the potential impacts from noise and airborne contaminants 

should be controlled by further schemes for: (1) a noise and vibration monitoring, 

and control strategy; and (2) an Air Quality Management Plan.  

6.15. The residual impact on heritage assets equates to less than substantial harm for 

the purposes of applying the guidance in the NPPF.  

6.16. Having been considered on the basis of the worst-case scenario set out in the ES 

and, subject to a number of conditions and obligations to enshrine mitigation, the 

application has been judged acceptable by the “consultation bodies” prescribed in 

the EIA Regulations. The scheme will still exhibit residual impacts, most notably 

associated with the significant number of traffic movements generated through the 

construction phase of the development. Nevertheless, in the overall planning 

balance, it is considered that the requirement to upgrade Haweswater Aqueduct as 

a piece of regionally-significant infrastructure carries overwhelming weight and that 

the proposal is fully supported by national and local planning policies and the 

relevant material considerations in this case. 

7.0 Recommendation 

7.1. The application is recommended for approval subject to: 
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a) Adoption of the Proposed Swarther Section, Habitats Regulations Assessment 

Addendum, (SLDC-YDNPA-SW-APP-010_01), produced by The Environment 

Partnership, and dated February 2022, to meet the Council’s responsibilities as 

a competent authority in accordance with The Conservation of Habitats and 

Species Regulations 2017 (as amended by The Conservation of Habitats and 

Species (Amendment) (EU Exit) Regulations 2019) – with the mitigation and 

conditions contained in the Habitats Regulations Assessment incorporated into 

the obligations and conditions below. 

b) A section 106 agreement incorporating the following obligations: 

Temporary Traffic Restriction Orders and temporary haul road 

No other development shall commence until: (1) temporary speed limits of 

30mph, together with associated speed reduction measures, have been 

implemented at the entrances to the Beela and Stangana construction 

compounds; and (2) a temporary haul road bypassing the acute hairpin bend on 

the C5077 has been constructed and made operational with temporary speed 

limits of 20mph at each of its junctions with the public highway, all in accordance 

with a Temporary Traffic Restriction Order (TTRO), or Orders, made by the local 

highway authority under s278 of the Highways Act. The temporary haul road 

shall be constructed in accordance with a specification that shall first have been 

submitted to, and approved in writing by, the local planning authority, which shall 

be broadly in accordance with drawings B27070CQ-JAC-XX-DR-C-TR2_HRP-

0011 and B27070CQ-JAC-XX-DR-C-TR2_HRP-0016. The temporary speed 

limits shall be enforced by Temporary Traffic Restriction Orders (TTRO) made 

by the local highway authority. The temporary haul road and its accesses shall 

be removed and the ground reinstated in accordance with a timetable and a 

specification that shall have been submitted to, and approved in writing by, the 

local planning authority before the new pipeline becomes operational. (Cumbria 

County Council will need to be a signatory to the s106 agreement to ensure this 

obligation is met). 

Signage 

No development shall commence until a scheme of temporary signage to 

manage potential conflict between walkers, cyclists, horse riders, and heavy 

vehicles has been submitted to, and approved in writing by the local planning 

authority and the local highway authority. Thereafter, the approved scheme shall 

be maintained for the duration of the construction and commissioning phases of 

the development.  

Hauliers rules 
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No development shall commence until the developer has submitted, and had 

approved in writing by both the local highway authority and local planning 

authority, the Haulier Rules. Thereafter, the developer must ensure that all work 

associated with the construction phase of the Development is undertaken in 

accordance with the Haulier Rules, unless otherwise agreed in writing by both 

the local highway authority and/or local planning authority. 

“Haulier Rules” means a set of rules governing the procedures and practices for 

all drivers of Goods Vehicles to be: (1) incorporated into the terms of 

appointment for all haulage contractors and subcontractors engaged in the 

carrying out of the Development; and (2) enforced by the developer. The Haulier 

Rules must include: (a) a schedule of relevant legal obligations;  (b) further rules 

bespoke to the Development based upon the relevant Construction Traffic 

Management Plan to ensure that the potential negative impacts of Goods 

Vehicles on the local highway network are mitigated to the maximum practicable 

extent, including; (i) the use of the preferred access / egress routes; and (ii) 

cognisance of the decisions of a Highway Stakeholders Group; (c) logs and 

records of movements; (d) a fallback mechanism for agreeing an alternative 

route if the primary preferred route becomes unavailable; (e) a set of meaningful 

sanctions to be enforced by the developer against any contractors and 

subcontractors found to be in breach of the Haulier Rules; and (f) a clear 

mechanism to be used for the timely investigation and resolution of any breach 

of the Haulier Rules referred to the developer by the local highway authority 

and/or local planning authority. 

Highway Stakeholder Group 

A Highway Stakeholder Group shall be established and operate for the entire 

construction phase of the development. Highway Stakeholder Group means a 

group comprising representatives of: (1) the developer; (2) any appointed 

haulage contractor and/or subcontractor; (3) the local highway authority and 

local planning authority; (4) local parishes; and (5) such other organisations, 

local community/resident groups as may from time to time be agreed as 

appropriate by the other representatives of the Highway Stakeholder Group, for 

the purposes set in the Highway Stakeholder Group Terms of Reference. 

Biodiversity net gain 

No development shall commence until there has been submitted to, and 

approved in writing by, the local planning authority a scheme of on-site and/or 

off-site proposals to ensure the approved development secures: (1) a 

biodiversity net gain of 10% (using DEFRA Metric 3.0); (2) separate 

compensation for lost habitats of high distinctiveness and 
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very high distinctiveness at a replacement ratio of 4:1; and (3) a financial 

contribution of £15,000 for every compensatory river biodiversity unit required, 

with the money to be used by Cumbria Wildlife Trust on land within its control. 

c) The following conditions: 

(Unless where stated otherwise, reference to the “construction phase” of the 

development in the following conditions refers to all enabling, construction and 

connection works, including the proposed off-site highway improvements.)  

(Unless where stated otherwise, reference to the “Environmental Statement” in 

the following conditions refers to the Environmental Statement dated June 2021 

(updated by the Supplementary Environmental Information Report dated March 

2022)). 

Time limit 

Condition (1): The development shall begin not later than FIVE YEARS from 

the date of this decision. 

Reason: To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 

Planning and Compulsory Purchase Act 2004. 

Approved plans 

Condition (2): The development to which this permission relates shall be 

carried out in accordance with the following approved plans: 

 Scheme Overview Plan SLDC-SW-APP-004-01_01 

 Section Overview Plan SLDC-SW-APP-004-01_02 Rev 1 

 Site Location Red Line Plan SLDC-SW-APP-004-02 Rev 
1 

 General Arrangement - Scheme Extents (Sheet 1 of 5) 
SLDC-SW-APP-004-04_01 Rev 1 

 General Arrangement - Scheme Extents (Sheet 2 of 5) 
SLDC-SW-APP-004-04_02 

 General Arrangement - Scheme Extents (Sheet 3 of 5) 
SLDC-SW-APP-004-04_03 

 General Arrangement - Scheme Extents (Sheet 4 of 5) 
SLDC-SW-APP-004-04_04 Rev 1 

 General Arrangement - Scheme Extents (Sheet 5 of 5) 
SLDC-SW-APP-004-04_05 Rev 1 
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Beela 

 Site Layout Plan (Existing Site - Beela Compound) Sheet 
1 of 2 80061155-01-JACTR2-97-DR-C-00001 P01 

 Site Layout Plan (Existing Site - Beela Compound) Sheet 
2 of 2 80061155-01-JACTR2-97-DR-C-00002 P01 

 PROPOSED BEELA COMPOUND CONSTRUCTION 
PHASE DRAWING SLDC-SW-APP-004-05_01 

 PROPOSED BEELA COMPOUND CONNECTION 
PHASE DRAWING SLDC-SW-APP-004-06_01 

 COMPOUND SECTIONS - BEELA COMPOUND SLDC-
SW-APP-004-07_01 

 Site Layout Plan (Proposed Permanent - Beela 
Compound) Sheet 1 of 2 80061155-01-JACTR2-97-DR-C-
00003 P01 

 Site Layout Plan (Proposed Permanent - Beela 
Compound) Sheet 2 of 2 80061155-01-JACTR2- 97-DR-
C-00004 P01 

 Beela Compound - Pipeline Open Cut Construction 
Easement - Cross Section 80061155-01-UU-TR2-XX-DR-
C-20008 P02 

 Beela Compound - Proposed Pipeline Connection Layout 
80061155-01-UU-TR2-XX-DR-C-20009 P02 

 COMPOUND ELEVATIONS - BEELA COMPOUND 
SLDC-SW-APP-004-09_01 

 BEELA COMPOUND PROPOSED VALVE HOUSE 
BUILDING ELEVATIONS 80061155-01-UU-TR2-XX-DR-
C-00015 P02 

 BEELA COMPOUND TYPICAL RAISED CHAMBER 
DETAIL 80061155-01-UU-TR2-XX-DR-C-00017 P02 

 BEELA COMPOUND PROPOSED FENCING AND GATE 
DETAIL 80061155-01-UU-TR2-XX-DR-C-00020 P01 

Stangana 

 Site Layout Plan (Existing Site - Stangana Compound) 
80061155-01-JACTR2-97-DR-C-00005 P01 

 Site Layout Plan (Proposed Permanent - Stangana 
Compound) 80061155-01-JACTR2-97-DR-C-00006 P02 
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 PROPOSED STANGANA COMPOUND 
CONSTRUCTION PHASE DRAWING SLDC-SW-APP-
004-05_02 

 PROPOSED STANGANA COMPOUND CONNECTION 
PHASE DRAWING SLDC-SW-APP-004-06_020 

 COMPOUND SECTIONS - STANGANA COMPOUND 
SLDC-SW-APP-004-07_02 

 Stangana Compound - Pipeline Open Cut Construction 
Easement- Cross Section 80061155-01-UU-TR2-XX-DR-
C-20012 P02 

 COMPOUND ELEVATIONS - STANGANA COMPOUND 
SLDC-SW-APP-004-09_02 

 STANGANA COMPOUND TYPICAL RAISED CHAMBER 
DETAIL 80061155-01-UU-TR2-XX-DR-C-00018 P02 

 STANGANA COMPOUND PROPOSED FENCING AND 
GATE DETAIL 80061155-01-UU-TR2-XX-DR-C-00021 
P01 

Highways 

 Compound Junction Access Details, Beela Compound 
SLDC-SW-APP-004-11_01 Rev 1 

 Compound Junction Access Details, Stangana Compound 
SLDC-SW-APP-004-11_02 Rev 1 

 Highways Works Proposals (Sheet Locations) Sheet 1 of 
26 SLDC-SW-APP-004-12_01 Rev 1 

 Highways Works Proposals (Sheet 2 of 26) SLDC-SW-
APP-004-12_02 Rev 1 

 Highways Works Proposals (Sheet 3 of 26) SLDC-SW-
APP-004-12_03 

 Highways Works Proposals (Sheet 4 of 26) SLDC-SW-
APP-004-12_04 

 Highways Works Proposals (Sheet 5 of 26) SLDC-SW-
APP-004-12_05 

 Highways Works Proposals (Sheet 6 of 26) SLDC-SW-
APP-004-12_06 

 Highways Works Proposals (Sheet 7 of 26) SLDC-SW-
APP-004-12_07 



 

 

104 
 

 Highways Works Proposals (Sheet 8 of 26) SLDC-SW-
APP-004-12_08 Rev 1 

 Highways Works Proposals (Sheet 9 of 26) SLDC-SW-
APP-004-12_09 Rev 1 

 Highways Works Proposals (Sheet 10 of 26) SLDC-SW-
APP-004-12_10 Rev 1 

 Highways Works Proposals (Sheet 11 of 26) SLDC-SW-
APP-004-12_11 Rev 1 

 Highways Works Proposals (Sheet 12 of 26) SLDC-SW-
APP-004-12_12 

 Highways Works Proposals (Sheet 13 of 26) SLDC-SW-
APP-004-12_13 

 Highways Works Proposals (Sheet 14 of 26) SLDC-SW-
APP-004-12_14 

 Highways Works Proposals (Sheet 15 of 26) SLDC-SW-
APP-004-12_15 Rev 1 

 Highways Works Proposals (Sheet 16 of 26) SLDC-SW-
APP-004-12_16 Rev 1 

 Highways Works Proposals (Sheet 17 of 26) SLDC-SW-
APP-004-12_17 

 Highways Works Proposals (Sheet 18 of 26) SLDC-SW-
APP-004-12_18 

 Highways Works Proposals (Sheet 19 of 26) SLDC-SW-
APP-004-12_19 

 Highways Works Proposals (Sheet 20 of 26) SLDC-SW-
APP-004-12_20 Rev 1 

 Highways Works Proposals (Sheet 21 of 26) SLDC-SW-
APP-004-12_21 Rev 1 

 Highways Works Proposals (Sheet 22 of 26) SLDC-SW-
APP-004-12_22 Rev 1 

 Highways Works Proposals (Sheet 23 of 26) SLDC-SW-
APP-004-12_23 Rev 1 

 Highways Works Proposals (Sheet 24 of 26) SLDC-SW-
APP-004-12_24 Rev 1 
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 HIGHWAYS WORKS PROPOSALS - TYPICAL PASSING 
PLACE CROSS SECTIONS - SHEET 25 of 26 SLDC-SW-
APP-004-12_25 

 HIGHWAYS WORKS PROPOSALS - TYPICAL ROAD 
WIDENING CROSS SECTIONS - SHEET 26 of 26 SLDC-
SW-APP-004-12_26 

 HIGHWAYS WORKS PROPOSALS – CROSS 
SECTIONS (OF HIGHWAYS WORKS SHEET 9 VIEW A) 
SLDC-SW-APP-004-12_27  

Reason:  For the avoidance of doubt and in the interests of proper 

planning. 

Phasing 

Condition (3) No development shall commence until a construction phasing 

plan has been submitted to, and approved in writing by, the local 

planning authority. The purpose of the phasing plan is to 

establish discrete phases of the project in which, once pre-

commencement conditions relating to that phase have been 

discharged, development can proceed ahead of other phases 

where compliance with pre-commencement conditions might 

remain outstanding. The phasing plan is not intended to dictate 

the order in which different elements of the scheme can 

progress, nor to prevent different elements proceeding 

simultaneously. Thereafter, the development shall proceed in 

accordance with the agreed construction phasing plan. 

Reason:  For the avoidance of doubt and in the interests of proper 

planning. 

Micro-siting  

Condition (4): Notwithstanding the detail on the plans listed in condition (2), no 

development within any phase of the development identified in 

compliance with condition (3) shall commence until details of the 

siting and appearance of all the temporary above ground 

development within the Stangana and Beela Compounds 

associated with that phase have been submitted to, and 

approved in writing by, the local planning authority.  The details 

of siting submitted in respect of the Stangana compound must, 

where practicable, avoid losses of the high value and very high 

value habitats identified in the Biodiversity Net Gain Assessment 

(Document ref: SLDC-SW-APP-008_01, The 
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Environment Partnership, February 2022). Where avoidance is 

demonstrably impracticable, the details should include 

measures to retain the underlying substrates and hydrological 

conditions required for on-site habitat restoration of these 

habitats. Thereafter, the temporary above ground structures 

shall be implemented in accordance with the approved details. 

Reason: To allow for micro-siting of temporary above ground structures 

within the scope of the Environmental Statement submitted in 

support of the application.  

Condition (5): Notwithstanding the detail on the plans listed in condition (2), no 

development within any phase of the development identified in 

compliance with condition (3) shall commence until details of the 

siting and appearance of all the permanent above ground 

development within the Stangana and Beela Compounds 

associated with that phase have been submitted to, and 

approved in writing by, the local planning authority. The details 

of siting submitted in respect of the Stangana compound must, 

where practicable, avoid losses of the high value and very high 

value habitats identified in the Biodiversity Net Gain Assessment 

(Document ref: SLDC-SW-APP-008_01, The Environment 

Partnership, February 2022). Where avoidance is demonstrably 

impracticable, the details should include measures to retain the 

underlying substrates and hydrological conditions required for 

on-site habitat restoration of these habitats.  Thereafter, the 

permanent above ground structures shall be implemented in 

accordance with the approved details.. 

Reason: To allow for micro-siting of temporary above ground structures 

within the scope of the Environmental Statement submitted in 

support of the application.  

 

Access    

Condition (6):  No other development within (or serviced by) either the Beela or 

Stangana Compounds shall commence until the junction access 

for that compound, shown respectively on approved drawings: 

(1) SLDC-SW-APP-004-11_01 Revision 1; and (2) SLDC-SW-

APP-004-11_02 Revision 1, have been completed and made 

operational in accordance with a further detailed specification 

that shall first have been submitted to, and 
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approved in writing by, the local planning authority. The further 

specification shall include details of: (a) visibility splays 

compliant with appropriate highways standards; and (b) any 

access gates (which, shall be hung to only open inwards away 

from the highway, be recessed no less than 4.5m as measured 

from the carriageway edge of the adjacent highway and shall 

incorporate 45 degree splays to each side).  

Thereafter, the proposed compound junction accesses shall 

remain permanently available for use during the construction 

phase of the development and construction access for the 

development shall be derived by no other means.  

Notwithstanding the provisions of the Town and Country 

Planning (General Permitted Development) (England) Order 

2015 (as amended), or any Order revoking and re-enacting that 

Order, no structure, vehicle, or object of any kind shall be 

erected, parked, or placed and no trees, bushes or other plants 

shall be planted or be permitted to be grown within the visibility 

splays which obstruct the visibility splays. 

Within three months of the completion of the construction works 

within (or serviced by) the Beela or Stangana Compounds, the 

compound junction access arrangements shown on approved 

drawings SLDC-SW-APP-004-11_01 Revision 1 and (2) SLDC-

SW-APP-004-11_02 Revision 1 shall be expunged  and the land 

affected restored to the position shown on drawings 80061155-

01-JAC-TR2-97-DR-C-00002 Revision P01 and 80061155-01-

JAC-TR2-97-DR-C-00005 Revision P01 respectively, save for 

any landscaping agreed in compliance with condition (22.  

Reason: In the interests of highway safety. 

 

On-site parking and manoeuvring  

Condition (7): No other development within (or serviced by) either the Beela or 

Stangana Compounds shall commence until the parking and 

associated manoeuvring areas shown on drawings SLDC-SW-

APP-004-05_01 and SLDC-SW-APP-004-05_02 respectively, or 

such other details as may be approved in compliance with 

conditions (4) and (5), have been laid out and made operational. 

Thereafter, the approved parking and manoeuvring areas shall 



 

 

108 
 

remain operational for the lifetime of each compound.   

Reason: In the interests of highway safety. 

 

Off-site highway works 

Condition (8): No other development shall commence until the off-site highway 

works shown on the following approved drawings have been 

completed and made operational in accordance with the 

relevant parts of a further specification that shall first have been 

submitted to, and approved in writing by, the local planning 

authority:    

 Highways Works Proposals (Sheet Locations) Sheet 1 of 
26 SLDC-SW-APP-004-12_01 Rev 1 

 Highways Works Proposals (Sheet 2 of 26) SLDC-SW-
APP-004-12_02 Rev 1 

 Highways Works Proposals (Sheet 3 of 26) SLDC-SW-
APP-004-12_03 

 Highways Works Proposals (Sheet 4 of 26) SLDC-SW-
APP-004-12_04 

 Highways Works Proposals (Sheet 5 of 26) SLDC-SW-
APP-004-12_05 

 Highways Works Proposals (Sheet 6 of 26) SLDC-SW-
APP-004-12_06 

 Highways Works Proposals (Sheet 7 of 26) SLDC-SW-
APP-004-12_07 

 Highways Works Proposals (Sheet 8 of 26) SLDC-SW-
APP-004-12_08 Rev 1 

 Highways Works Proposals (Sheet 9 of 26) SLDC-SW-
APP-004-12_09 Rev 1 

 Highways Works Proposals (Sheet 10 of 26) SLDC-SW-
APP-004-12_10 Rev 1 

 Highways Works Proposals (Sheet 11 of 26) SLDC-SW-
APP-004-12_11 Rev 1 

 Highways Works Proposals (Sheet 12 of 26) SLDC-SW-
APP-004-12_12 
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 Highways Works Proposals (Sheet 13 of 26) SLDC-SW-
APP-004-12_13 

 Highways Works Proposals (Sheet 14 of 26) SLDC-SW-
APP-004-12_14 

 Highways Works Proposals (Sheet 15 of 26) SLDC-SW-
APP-004-12_15 Rev 1 

 Highways Works Proposals (Sheet 16 of 26) SLDC-SW-
APP-004-12_16 Rev 1 

 Highways Works Proposals (Sheet 17 of 26) SLDC-SW-
APP-004-12_17 

 Highways Works Proposals (Sheet 18 of 26) SLDC-SW-
APP-004-12_18 

 Highways Works Proposals (Sheet 19 of 26) SLDC-SW-
APP-004-12_19 

 Highways Works Proposals (Sheet 20 of 26) SLDC-SW-
APP-004-12_20 Rev 1 

 Highways Works Proposals (Sheet 21 of 26) SLDC-SW-
APP-004-12_21 Rev 1 

 Highways Works Proposals (Sheet 22 of 26) SLDC-SW-
APP-004-12_22 Rev 1 

 Highways Works Proposals (Sheet 23 of 26) SLDC-SW-
APP-004-12_23 Rev 1 

 Highways Works Proposals (Sheet 24 of 26) SLDC-SW-
APP-004-12_24 Rev 1 

In addition to the information required by conditions (21 and 

(22), the further specification must include for each element of 

the off-site highway works:  

1) a site survey (including photographs) recording existing 

ground levels and details of any existing walls and/or fences;  

2) location-specific Phase 1 Habitat Surveys;  

3) detailed construction drawings, including: (a) details of new or 

existing hard surfaced areas to be constructed / improved / 

demolished; (b) details of new / existing drainage 

infrastructure to be constructed / improved; (c) details of all 

soil level changes; and (d) a schedule of construction 

materials;  
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4) site reinstatement proposals for any off-site highway works 

subsequently required to be removed (defined below), 

including (a) landscaping proposals in accordance with 

condition (22); (b) proposals for ecological reinstatement 

based upon the Phase 1 Habitat Surveys referred to above 

and including, where practicable, the reinstatement of the 

high value and very high value habitats identified in the 

Biodiversity Net Gain Assessment (Document ref: SLDC-SW-

APP-008_01, The Environment Partnership, February 2022); 

(c) proposals for the storage and reuse of excavated topsoil; 

(d) like for like reinstatement of boundary features, including 

dry-stone walls, hedgerows and fences and other vegetation; 

(e) reinstatement of agricultural fields and grassland; and (f) 

reinstatement of land to tie-in with surrounding existing levels, 

and 

5) where relevant, a timetable for site reinstatement proposals, 

plus subsequent management proposals for a period of not 

less than five years.  

Those off-site highway works which must subsequently be 

completely removed are: (i) all compounds; (ii) all passing bays; 

and (iii) all road widenings incorporating land beyond the limits 

of the adopted highway.  The objective of the reinstatement 

proposals must be to restore, as far as is practicable, the pre-

existing ground conditions. Thereafter, where required, all off-

site highway works shall be removed and reinstated in 

accordance with the relevant parts of the approved specification.   

Reason: In the interests of highway safety. 

Condition (9): In addition to the general requirements of condition (8) above, 

the further specification required for: (1) Old Scotch Road 

Compound B; (2) passing places TR2B/PP20 – PP26; and (3) 

road widenings TR2B/RW22 – 27 (as referenced in the plans 

listed in condition (8) above) must include specific provisions to 

implement the mitigation measures in section 4 of the submitted 

Swarther SSSI Assessment (SLDC-YDNPA-SWAPP-009 REV 

3) (TEP, March 2022). 

Reason:  To safeguard the special interest features of the Burns Beck 

Moss Site of Special Scientific Interest (SSSI).  
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Travel plan 

Condition (10): No development shall commence until there has been submitted 

to, and approved in writing by, the local planning authority a final 

Travel Plan based upon the “Objectives and Outcomes” and 

“Key Action Framework” contained within section 1.7 of the 

Transport Assessment (Jacobs, June 2021) contained within 

Appendix 16.1, Volume 4 to the Environmental Assessment. 

The Travel Plan shall: (1) identify targets for a modal shift from 

the use of private cars to sustainable transport modes for 

workforce employed in the construction phase of the 

development; (2) set out measures to achieve those targets; and 

(3) include a timetable for implementation. The timetable must 

include provision for the submission of an annual written report 

to the local planning authority (for the agreed lifetime of the 

Travel plan) reviewing the effectiveness of the Travel Plan to 

date and setting out any necessary amendments to the 

prevailing measures in order to achieve the agreed targets. 

Thereafter, the Travel Plan shall be implemented in accordance 

with the agreed targets, prevailing measures and timetable. The 

prevailing measures shall be those set out initially or as may 

subsequently have been agreed in writing by the local planning 

authority following each annual review. 

Reason:  To encourage the use of more sustainable transport practices. 

 

Surface water management 

Condition (11): No development shall commence within any phase of the 

development identified in compliance with condition (3) until a 

Construction Surface Water Management Plan (CSWMP) for 

that phase has been submitted to, and approved in writing by 

the local planning authority. The purpose of the CSWMP is to 

establish how surface water flows and quality will be controlled 

and managed during the construction phase of the development. 

For the purposes of this condition the term ‘development’ 

includes any site preparation works, including the construction of 

site access points, haul roads and compound areas, but 

excludes site investigation. The CSWMP must be based upon 

the most up-to-date water quality and flow rate targets for the 

River Kent and the River Mint (as confirmed by the Environment 

Agency) and must include the following:  
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a) An assessment of potential flows that would need to be 
managed during construction, including flows from the 
existing aqueduct, construction compounds and access 
roads and as a result of any groundwater dewatering or 
tunnelling activities. 

b) Details of the measures which would be put in place to 
capture, manage, treat and discharge flows from the 
component parts of the site identified in part a). 

c) A programme for the installation, maintenance and removal 
of the measures set out in part b).  This should include 
provision for adapting the mitigation if it proves not to be 
effective. 

d) An assessment of potential contaminants which may be 
present in surface water runoff, and measures to segregate 
this surface or ground water from clean runoff. 

e) Assessment of potential options to retain, test and treat or 
remove potentially contaminated surface water runoff during 
the works. 

f) Details of a monitoring scheme to be implemented to confirm 
that no contaminants are present in runoff from the site 
intended for discharge to controlled waters (before, during 
and post construction). 

g) Details of a monitoring scheme, including water quality 
trigger levels and parameters, to be implemented for 
controlled waters considered at risk of unintended runoff 
from the site (before, during and post construction). 

h) Details of how existing surface waters will be protected from 
any surface and ground waters generated. 

i) Where the construction drainage relies on infiltration, the 
results of infiltration testing and monitoring results confirming 
the seasonally high groundwater level. 

j) Details of exceedance management in flood exceedance 
routes that minimise flood risk to people and property. 

k) Details of measures to protect the ordinary watercourse 
running through the proposed Stangana compound, 
including any information as to whether the watercourse is to 
be temporarily realigned, culverted or otherwise managed. 

l) Details of surface water discharge rates into watercourses 
from both the Beela and Stangana compounds, with 
attenuation proposals where necessary 
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to ensure that there is no scouring of the receiving 
watercourses; 

m) Where not already addressed by a) – k) above, details of the 
Additional Mitigation Required for the potential impacts of 
construction as set out in Table 5.1 of the Water Framework 
Directive Assessment in Appendix 7.1 of the Environmental 
Statement. 

Thereafter, each phase of development shall proceed in 

accordance with the provisions of the relevant CSWMP and the 

provisions of the CSWMP will remain in effect until development 

in that phase is complete.   

Reason:  To ensure the construction activities associated with the 

proposed development do not pose an unacceptable risk of 

pollution to controlled waters and associated species and 

habitats. 

 

Condition (12): No more than six months before completion of development 

within any phase of the development identified in compliance 

with condition (3), an operational phase surface water drainage 

system for that phase shall have been: (1) implemented in 

accordance with a scheme that shall first have been submitted 

to, and approved in writing by the local planning authority; and 

(2) confirmed as fully operational in accordance with a surface 

water validation report that shall also have been submitted to, 

and approved in writing by the local planning authority. The 

surface water drainage scheme shall be based on the hierarchy 

of drainage options in the National Planning Practice Guidance 

together with evidence of an assessment of the site conditions 

(inclusive of how the scheme shall be maintained and managed 

after completion). The surface water drainage scheme must also 

include: (1) the results of infiltration testing and monitoring 

results confirming the seasonally high groundwater level (where 

the scheme relies on infiltration; (2) details of exceedance 

management by flood exceedance routes that minimise flood 

risk to people and property; and (3) detail of the additional 

mitigation required for the potential impacts of operation as set 

out in Table 5.1 of the Water Framework Directive Assessment 

in Appendix 7.1 of the Environmental Statement. The surface 

water drainage scheme must be developed in accordance with 

the Non-Statutory Technical Standards for 
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Sustainable Drainage Systems (March 2015) or any subsequent 

replacement national standards and appropriate standards for 

water quality. 

Thereafter, the surface water drainage scheme must be 

maintained and managed in accordance with the approved 

scheme.  

Reason:  To promote sustainable development, secure proper drainage 

and to manage the risk of flooding and pollution.  

Materials management 

Condition (13): No development shall commence within any phase of the 

development identified in compliance with condition (3) until a 

Materials Management Plan (MMP) for that phase has been 

submitted to, and approved in writing by the local planning 

authority. For the purposes of this condition the term 

‘development’ includes any site preparation works, including the 

construction of site access points, haul roads and compound 

areas, but excludes site investigation. The MMP must include 

the following:  

a) Identification of all locations from which material will be 

excavated. 

b) Identification of those areas of excavation which may be 

contaminated. 

c) For areas of excavation which may be subject to 

contamination, an estimation of the volume of material 

arising, the approximate volumes of material to be 

remediated on site and provisional volume to be disposed of 

off-site. 

d) Details of where and how the remediation of contaminated 

material would take place. 

e) Details of where and how remediated material would be re-

used, including volumetric calculations to demonstrate that 

the material can be accommodated within the proposed area 

of use and any measures for containment for this material. 

f) Details of the frequency of testing and the testing 

specification for soils generated during the cut and fill 
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operations, including how the materials are to be segregated 

and stored. 

g) Identification of screening criteria for assessment of whether 

excavated materials can be reused without treatment or 

mitigation. 

h) For areas of excavation which are not subject to 

contamination, details of the volume of material arising, and 

details of where and how non-contaminated material would 

be re-used including volumetric calculations to demonstrate 

that the material can be accommodated within the proposed 

area.  

i) Provision of sufficient on-site storage and processing capacity 

to ensure that no water discharged from the site to a 

watercourse contains chlorine.  

Thereafter, each phase of development shall proceed in 

accordance with the provisions of the relevant MMP and the 

provisions of the MMP will remain in effect until development in 

that phase is complete.   

Reason: To ensure the proposed development does not pose an 

unacceptable risk of pollution to controlled waters. 

 

Site waste management 

Condition (14):  No development shall commence within any phase of the 

development identified in compliance with condition (3) until a 

Site Waste Management Plan (SWMP) for that phase has been 

submitted to, and approved in writing by the local planning 

authority. For the purposes of this condition the term 

‘development’ includes any site preparation works, including the 

construction of site access points, haul roads and compound 

areas, but excludes site investigation. The SWMP must include 

the following:  

a) The anticipated nature and volumes of waste that will be 

generated by construction work.  

b) Measures to minimise the generation of waste as a result of 

the proposed works.  
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c) Measures to maximise the on-site re-use of waste. 

d) Measures to be taken to ensure effective segregation at 

source of other waste arising during the carrying out of such 

works, including the provision of waste sorting, storage, 

recovery and recycling facilities as appropriate.  

e) Measures to ensure that all mud and other loose materials 

are not carried on the wheels and chassis of any vehicles 

leaving the site.  

Thereafter, each phase of development shall proceed in 

accordance with the provisions of the relevant SWMP and the 

provisions of the SWMP will remain in effect until development 

in that phase is complete.   

Reason: To ensure the construction activities associated with the 

proposed development do not pose an unacceptable risk of 

pollution to controlled waters through the inappropriate 

management of waste on site. 

Private water supplies 

Condition (15): No development shall commence within any phase of the 

development identified in compliance with condition (3) until all 

private water supplies likely to be impacted by that phase of the 

proposed development have been identified and any measures 

necessary to mitigate those impacts have been submitted to, 

and approved in writing by, the local planning authority. 

Thereafter, the development shall be implemented in 

accordance with the approved measures. 

Reason.  To ensure that the proposed development does not harm the 

water environment in line with paragraph 174 of the National 

Planning Policy Framework 

Noise and vibration 

Condition (16): No development shall commence within any phase of the 

development identified in compliance with condition (3) until a 

noise and vibration monitoring, and control strategy for that 

phase has been submitted to, and approved in writing by, the 

local planning authority. The strategy must apply a recognised 

“best practice” approach (i.e. BS5228-1 and BS5228-2) to 

mitigating the impacts of noise and vibration and have specific 

regard to the potential significant impacts 
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identified in of the Environmental Statement, and particularly the 

enabling/construction/connection impacts identified in: (1) 

Volume 2 Chapter 17: Noise and Vibration; and (2) Volume 5: 

Off-Site Highways Works. The strategy must establish noise and 

vibration thresholds and include commitments to: (1) monitor 

noise and vibration during the entire construction phase of the 

development; and (2) implement additional mitigation if 

(exceptionally) the noise and vibration thresholds have to be 

temporarily exceeded. Thereafter, the agreed strategy shall 

remain in force for the entire construction phase of the 

development.  

Reason: In the interests of safeguarding the amenity of the area in 

accordance with Policy DM7 (Addressing Pollution, 

Contamination Impact, and Water Quality) of the Development 

Management Policies Development Plan Document. 

Air quality 

Condition (17): No development shall commence within any phase of the 

development identified in compliance with condition (3) until an 

Air Quality Management Plan (AQMP) for that phase has been 

submitted to, and approved in writing by, the local planning 

authority. The objective of the AQMP must be to mitigate the 

potential impacts of dust and other airborne pollutants to the 

lowest practicable level in accordance with the Institute of Air 

Quality Management (IAQM) “Guidance for the assessment of 

dust from demolition and construction” and “Air Quality 

Monitoring in the vicinity of Demolition and Construction sites”. 

Thereafter, the agreed plan shall remain in force for the entire 

construction phase of the development.  

Reason: In the interests of safeguarding the amenity of the area in 

accordance with Policy DM7 (Addressing Pollution, 

Contamination Impact, and Water Quality) of the Development 

Management Policies Development Plan Document. 

Working hours 

Condition (18): Other than tunnelling and essential above-ground activities 

within the Beela and Stangana compounds to support tunnelling 

operations, no other work associated within the construction 

phase of the development hereby approved (excluding the 

connection phase) shall occur outside the 
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hours of 0700 – 1900 Monday to Friday or 0700 – 1300 on 

Saturdays, nor at any time on bank holidays, and then only 

during daylight hours unless working by artificial light is 

essential. Any artificial lighting must be installed and operated in 

accordance with a specification that shall first have been 

submitted to, and approved in writing by, the local planning 

authority. For the avoidance of doubt, there shall be no 

deliveries to, or export of waste from, the two compounds 

outside of the hours prescribed above. Nor shall there be any 

work on the construction of the off-site highway works outside of 

these hours.  

Reason: In the interests of safeguarding the amenity of the area in 

accordance with Policy DM7 (Addressing Pollution, 

Contamination Impact, and Water Quality) of the Development 

Management Policies Development Plan Document. 

Unexpected contamination 

Condition (19): If during the course of development any visible contaminated or 

odorous material (for example, asbestos containing material, 

stained soil, petrol / diesel / solvent odour, underground tanks or 

associated pipework) not previously identified, is found to be 

present, development shall immediately cease. Thereafter, 

development shall only recommence in accordance with a 

method statement detailing the nature and degree of the 

contamination and the techniques proposed to remove it. The 

method statement must be prepared by a suitably qualified 

independent consultant and must first have been submitted to, 

and approved in writing by the local planning authority.  

Reason: To safeguard the amenity of existing and proposed dwellings in 

accordance with policy DM7 (Addressing Pollution, 

Contamination Impact, and Water Quality) of the South 

Lakeland Development Management Policies Development Plan 

Document. 

 

 

Site reinstatement and restoration plan 

Condition (20):  No development shall commence until the first iteration of a Site 

Reinstatement and Restoration Plan (SRRP) 
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for the Beela and Stangana Compounds has been submitted to, 

and approved in writing by, the local planning authority. The first 

iteration of the SRRP must identify the broad scope of site 

reinstatement and restoration proposals for the four main 

phases of the development - (1) enabling works; (2) 

construction; (3) connection; and (4) commissioning – together 

with a schedule for the submission of further iterations of the 

SRRP to complete the document. The further iterations of the 

SRRP, which must also be submitted to, and approved in writing 

by, the local planning authority, must set out for each phase: (1) 

detailed site reinstatement and restoration proposals; (2) a 

timetable for the completion of the site reinstatement and 

restoration proposals; and (3) management proposals for the 

completed site reinstatement and restoration. Thereafter, the 

development must be progressed, completed and managed in 

accordance with the completed SRRP.  

The detailed site reinstatement and restoration proposals must 

include: (1) landscaping proposals in accordance with the 

requirements of condition (22); and (2) habitat restoration 

proposals in accordance with the principles established in; (a) 

chapters 7 (Water Environment), 9A (Terrestrial Ecology) and 

9B (Aquatic Ecology) of the Environmental Statement; and (b) 

unless demonstrably impracticable, proposals within the 

Stangana compound for the reinstatement of the high value and 

very high value habitats identified in the Biodiversity Net Gain 

Assessment (Document ref: SLDC-SW-APP-008_01, The 

Environment Partnership, February 2022) and protected by the 

measures submitted and agreed in compliance with conditions 

(4) and (5).  

Reason: To safeguard and enhance the character of the area in 

accordance with DM4 (Green and Blue Infrastructure, Open 

Space, Trees and Landscaping) of the South Lakeland 

Development Management Policies Development Plan 

Document. 

 

Trees 

Condition (21): No development shall commence within any phase of the 

development identified in compliance with condition (3) until an 

Arboricultural Method Statement (AMS) and 
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Tree Protection Plan (TPP) for that phase have been submitted 

to, and approved in writing by, the local planning authority. For 

the avoidance of doubt, the proposed off-site highway works can 

be grouped together in one or more phases for the purposes of 

complying with this condition.  

The AMS must include: (1) a tree survey undertaken using the 

methodology established in BS5837: 2012 (Trees in Relation to 

Design, Demolition and Construction - Recommendations); (2) a 

specific veteran/ancient tree assessment where relevant; and 

(3) a hedgerow assessment undertaken in accordance with The 

Hedgerows Regulations 1997. The AMS must clearly identify 

those trees and hedgerows for removal and retention. This 

permission accepts, in principle, the removal of those trees 

identified for felling, or being at risk of felling, on drawings: (1) 

SLDC_YDNPA-SW-FIG-006-006 (4 pages) (Figure 6.6, 

Preliminary Trees at Risk Plan, Arboricultural Impact 

Assessment. Jacobs, June 2021); and (2) SLDC_ YDNPA-SW -

FIG-V5-P1-003 (47 pages) contained within Appendix B2: 

Arboricultural Impact Assessment to the Proposed Swarther 

Supplementary Environmental Information Report (March 2022). 

However, ultimately, only the felling of those trees identified for 

removal in the AMS agreed in compliance with this condition is 

accepted as necessary for the purposes of facilitating this 

development. The AMS must not identify trees for removal that 

are not  shown for felling, or being at risk of felling, on drawings 

SLDC_YDNPA-SW-FIG-006-006 and SLDC_ YDNPA-SW -FIG-

V5-P1-003 . And the proposed felling of any veteran/ancient tree 

must be clearly justified. The AMS must also include a 

commitment to appointing an Arboricultural Clerk of Works and 

set out the scope of that role.  

The TPP must include a schedule of measures to protect those 

trees and hedges identified for retention in the AMS during the 

construction phase of the development and no development 

within the phase of the development covered by the TPP shall 

commence until the protection measures established therein 

have been fully implemented and confirmed as such to the local 

planning authority in writing by the Arboricultural Clerk of Works. 

Thereafter, the agreed protection measures shall be retained for 

the duration of works within the relevant phase of the 

development and the ongoing work shall be 
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monitored by, and carried out in accordance with the approved 

plans under the supervision of, the Arboricultural Clerk of Works. 

Reason:  To safeguard the character of the area in accordance with policy 

DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) of the South Lakeland Development Management 

Policies Development Plan Document. 

Landscaping and tree replacement 

Condition (22): Unless agreed otherwise in compliance with condition (20), no 

more than six months before completion of development within 

any phase of the development identified in compliance with 

condition (3) a landscaping scheme for that phase shall have 

been submitted to, and approved in writing by, the local planning 

authority. The scheme shall include details of: (i) planting plans; 

(ii) existing vegetation to be retained; (iii) written specifications 

and schedules of proposed plants noting species, planting sizes 

and proposed numbers/densities; (iv) boundary treatments; (v) 

an implementation timetable; and (vi) a schedule of landscape 

maintenance proposals for a period of not less than five years 

from the date of completion of the scheme. The scheme must 

also provide replacement trees for those being lost at a ratio of 

three replacement trees for every tree felled (in addition to a 

10% net gain in biodiversity and have regard to the landscaping 

principles established in: (1)  drawing SLDC_YDNPA-SW-FIG-

020-001 Revision D0 (Environmental Masterplan); and (2) 

Environmental Statement, Volume 4 Appendix 20.2: Landscape 

Proposals, SLDC_YDNPA-SW-TA-020-002. All trees, shrubs 

and hedge plants supplied shall comply with British Standard 

3936 – 1 (1992): Specification for Nursery Stock. All sourcing, 

handling, selection, pre-planting site preparation, planting and 

post-planting maintenance shall be carried out in accordance 

with the requirements of: (i) British Standard 8545 (2014): Trees 

– From Nursery to Independence in the Landscape; and (ii) 

British Standard 4428 (1989): Code of Practice for General 

Landscape Operations. Thereafter, the approved landscaping 

scheme shall be implemented and maintained in accordance 

with the agreed details and timetables. 

Reason:  To safeguard the character of the area in accordance with policy 

DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) of the South Lakeland 
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Development Management Policies Development Plan 

Document 

Biodiversity  

Condition (23): No development shall commence until an Ecological Clerk of 

Works (ECoW) has been appointed in accordance with terms of 

reference that shall first have been submitted to, and agreed in 

writing by, the local planning authority. Thereafter, the ECoW 

shall be retained to oversee the development for the entire 

construction phase of the project in accordance with the agreed 

terms of reference.  

Reason:  To safeguard biodiversity interest on the site. 

Condition (24): No development shall commence within any phase of the 

development identified in compliance with condition (3) until a 

biosecurity protocol shall have been submitted to, and approved 

in writing by, the local planning authority. The protocol shall 

detail measures to minimise or, where practicable, remove the 

risk of introducing non-native species into the site during the 

construction, operational or decommissioning phases of the 

project. Thereafter, the construction, operational and 

decommissioning phases of the project shall be carried out in 

accordance with the approved protocol. 

Reason:  To safeguard biodiversity interest on the site. 

Condition (25)   No development (including demolition, ground works, vegetation 

clearance) shall commence within any phase of the 

development identified in compliance with condition (3) until a 

Construction Environmental Management Plan covering 

biodiversity issues (CEMP: Biodiversity) has been submitted to 

and approved in writing by the local planning authority. The 

CEMP: Biodiversity  shall bring together the relevant mitigation 

measures recommended in: (1) chapters 7 (Water 

Environment), 9A (Terrestrial Ecology) and 9B (Aquatic Ecology) 

of the Environmental Statement; and (2) the Construction Code 

of Practice contained within Appendix 3.2 of the Environmental 

Statement. Thereafter, development of each phase shall 

proceed in accordance with the approved CEMP: Biodiversity. 

Reason:  To safeguard biodiversity interest on the site. 
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Condition (26): No development (including demolition, ground works, vegetation 

clearance) shall commence within any phase of the 

development identified in compliance with condition (3) until 

updated bat surveys based upon the trees losses set out in the 

further Arboricultural Method Statement (AMS) required by 

condition (21), and undertaken in the last optimum period prior 

to commencement of development, have been submitted to, and 

approved in writing by, the local planning authority. Surveys 

must be carried out by suitably qualified persons and to 

appropriate standards. Where the updated surveys identify 

disturbance to actual and/or potential bat roosts as being 

unavoidable they must include a) a comprehensive method 

statement providing details of the measures to be taken to 

mitigate disturbance b) measures to be taken to compensate for 

losses to bat roosting potential and c) measures to be taken to 

enhance the site for bats. Thereafter, development of each 

phase shall proceed in accordance with the updated bat 

surveys.  

Reason:  To safeguard biodiversity interest on the site. 

Condition (27): No development (including demolition, ground works, vegetation 

clearance) shall commence within any phase of the 

development identified in compliance with condition (3) until a 

precautionary survey of the works areas for Badger has been 

completed by suitably qualified persons and to appropriate 

standards. If the presence of badgers is recorded, a method 

statement giving details of measures to be taken to avoid any 

possible harm to badgers must be submitted to, and approved in 

wiring by, the local planning authority. Thereafter, development 

of each phase shall proceed in accordance with the approved 

method statement.  

Reason:  To safeguard biodiversity interest on the site. 

 

Archaeology 

Condition (28): Unless otherwise agreed in writing by the local planning 

authority, no development shall commence within the Stangana 

compound area until the developer has secured the 

implementation of a programme of archaeological excavation in 

accordance with a written scheme of 
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investigation that shall first have been submitted to, and 

approved in writing by, the local planning authority. The scheme 

must address excavation of the ring cairn/archaeological 

features in the Stangana Compound identified as part of the trial 

trenching undertaken in May 2021. 

Reason:  To afford reasonable opportunity for the examination and 

recording of the remains of archaeological interest that survive 

within the site. 

Condition (29): Where relevant, within one year of completion of the programme 

of archaeological excavation referred to above, the developer 

shall undertake the following: (1) a post-excavation assessment 

and analysis; (2) preparation of a site archive to be deposited at 

a store approved by the local planning authority; (3) completion 

of an archive report; and (4) submission of the results for 

publication in a suitable journal. 

Reason:  To ensure that a permanent and accessible record by the public 

is made of the archaeological remains that have been disturbed 

by the development. 

Condition (30): Prior to the construction of passing place TR2A/PP17 on 

Bendrigg Lodge Road a written scheme of investigation for an 

archaeological watching brief for this work, including the need 

for an archaeological report into the findings, must be submitted 

to, and approved in writing by, the local planning authority. 

Thereafter, the scheme shall be implemented in full with the 

archaeological watching brief being undertaken by a qualified 

archaeologist. Within two months of the completion of the 

development, two copies of the archaeological report shall be 

furnished to the local planning authority. 

Reason:  To afford reasonable opportunity for an examination to be made 

to determine the existence of any remains of archaeological 

interest within the site and for the investigation and recording of 

such remains. 

 


